
Michael Simpson, Chairman
Jason Morris
Richard Neal
Kelly Singleton
Brittany Williams
Melanie Williams

Board of Appeals Meeting 

700 Doug Davis Drive
Hapeville, GA 30354

April 28, 2022     6:00 PM

AGENDA

1. Call to Order
2. Roll Call
 Michael Simpson, Chairman

Jason Morris
Richard Neal
Kelly Singleton
Brittany Williams
Melanie Williams

3. Election of Officer

 3.I. Election of Vice Chairman

4. Approval of Minutes

 4.I. Minutes of February 24, 2022

5. New Business

 5.I. 601 Coleman Street      Variance Request

Background:  
Stacyann Wint-Barnes is requesting a variance to reduce the required number of parking 
spaces for the property located at 601 Coleman Street, Parcel Identification Number 14-0099-
0003-120-6.  The property is zoned V, Village and the property is subject to the zoning 
regulations under Article 3.2 (Conditional uses), Section 93-28-7.5 (Residential uses) and Article 
22.1 (Dimensional requirements), Section 93-22.1-1 (Chart of Dimensional Requirements) of the 
City of Hapeville Zoning Ordinance. 
  
Documents:  
1. Application - 601 Coleman Street_Variance_Redacted
2. Plans - 601 Coleman Street
3. Planner's Report - 601 Coleman Street_Variance

 5.II. Willingham Dr., Colville Ave., S. Central Ave.              Variance Request

Background:  
CML Village Walk LLC is requesting a variance to reduce the required 15-foot landscaped buffer 
between the residential and nonresidential uses for the property located at the corner of 
Willingham Drive, Colville Avenue and South Central Avenue, Parcel Identification Number 14-
0127-0002-042-9.  The property is zoned V, Village and is subject to the zoning regulations 
under Article 11.1 (Village Zone), Section 93-11.1-6 (Area, placement, and buffering 
requirements) of the City of Hapeville Zoning Ordinance. 
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Documents:  
1. Application - Willingham, Coleville, S. Central Ave. Townhomes_Variance_Redacted
2. Plans - Willingham Dr., Colville Ave., S. Central Ave._Variance
3. Planner's Report - Willingham Drive_Variance

 5.III. 3347 Myrtle Street     Variance Request

Background:  
Don May is requesting a variance to reduce the side setback for an accessory structure and the 
maximum number of accessory structures for the property located at 3347 Myrtle Street, Parcel 
Identification Number 14-0098-0013-007-4.  The property is zoned R-1, One Family Residential 
and is subject to the regulations under Article 2 (General provisions), Section 93-2-5 (Accessory 
uses, accessory buildings, yard requirements of accessory buildings, outbuildings and fences) 
and Article 22.1 (Dimensional requirements), Section 93-22.1-1 (Chart of dimensional 
requirements) of the City of Hapeville Zoning Ordinance. 
  
Documents:  
1. Application - 3347 Myrtle Street_Variance_Redacted
2. Plans - 3347 Myrtle Street_Variance
3. Planner's Report - 3347 Myrtle Street_Variance

 5.IV. 325 Sunset Ave., 376 King Arnold St., 3394 LaVista Dr       Variance Request 

Background:  
Alex Popham of Epic Development is requesting a variance to reduce the P-D (Planned Unit 
Development) minimum 2-acre land assemblage requirement to 1.47 acres for the properties 
located at 325 Sunset Avenue, 376 King Arnold Street, and 3394 LaVista Drive, Parcel 
Identification Numbers 14-0096-0006-014-1, 14-0096-0006-009-1 and 14-0066-0001-007-6. 
 The properties are zoned R-1, One Family Residential and U-V, Urban Village and are subject 
to the regulations under Article 21 (Planned Unit Development), Section 93-21-5 (Application 
review) of the City of Hapeville Zoning Ordinance. 
  
Documents:  
1. Application - 325 Sunset, 376 King Arnold, 3394 LaVista_Variance_Redacted
2. Plans - 325 Sunset Avenue_Variance
3. Planner's Report - King Arnold Sunset Lavista_Variance

6. Next Meeting Date - May 26, 2022 at 6:00 PM
7. Adjourn
 

Page 2 of 47



 

1 | P a g e  
 

Michael Simpson, Chairman 
John Stalvey, Vice Chairman 

Jason Morris 
Richard Neal 

Charlotte Rentz 
Melanie Williams 

 
 
 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 

February 24, 2022   6:00 PM 
 

MINUTES 
 

1. Called to Order at 6:01 PM. 
2. Roll Call 
    Michael Simpson, Chairman  
    John Stalvey, Vice Chairman 
    Jason Morris 
    Richard Neal 
    Charlotte Rentz  
    Melanie Williams - Teleconference 
 
3.  Approval of Minutes 
3.I. Minutes of January 27, 2022  
    
MOTION ITEM: John Stalvey made a motion, Jason Morris seconded to approve the    
minutes of January 27, 2022, as submitted.  Motion Carried: 5-0. 
 
4.  Public Hearing 
4.I. 3636-3654 Union Ave., 511-579 Chestnut Street (Pod F)           Variance Request 
Background: 
Tiffany Hogan representative of D.R. Horton, Inc. requested a variance to reduce the required 
15’ buffer at 3636 Union Avenue, 0 Union Avenue, 3644 Union Avenue, 3650 Union Avenue, 
3654 Union Avenue, 579 Chestnut Street, 0 Chestnut Street, 573 Chestnut Street, 511 or 573 
Chestnut Street, 569 Chestnut Street, 567 Chestnut Street, 565 Chestnut Street, Parcel 
Identification Numbers 14- 0096-0002-026-9, 14-0096-0002-025-1, 14-0096-0002-024-4, 14-
0096-0002-023-6, 14-0096- 0002-022-8, 14-0096-0002-032-7, 14-0096-0002-020-2, 14-0096-
0002-016-0, 14-0096-0002- 015-2, 14-0096-0002-045-5, 14-0096-0002-013-7, 14-0096-0002-
012-9.  The properties are zoned RMU, Residential Single Family and are subject to the zoning 
regulations under 93-11.5.6 of the City of Hapeville Zoning Ordinance. This item was tabled at 
the January 27, 2022 meeting. 
 
Staff Comments:  
The properties are subject to the RMU, Residential Mixed Use, Section 93-11.5-6 – Area, 
placement, and buffering requirements, a landscape buffer is required between a non-single 

Page 3 of 47



 

2 | P a g e  
 

family detached use and a residential zone. This buffer is intended to minimize disruptive light, 
noise, odor, dust, unsightly appearances and intrusive activity relative to the residential zone. 
The proposed development has sited the driveway within the buffer zone and did not 
accommodate the minimum 15’ landscape buffer.   
 
APPEALS CODE 
Sec. 87-3-3. - Powers and duties. 
(2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that: 
 
a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 
 
The applicant wishes to site 14 townhomes on the property.  There is nothing extraordinary or 
exception regarding the size, shape, or topography of the subject property.  The property does 
narrow slightly, however, the encroachment exists along the entire west edge of the property.     
 
b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  
 
If the adjacent properties were commercial, this requirement would not be required, however, 
the impacted properties are historical, residential single-family dwellings.  The application of this 
chapter does not create an unnecessary hardship.   
 
c. Such conditions are peculiar to the particular piece of property involved; and 
RMU requires buffers between all other uses than a single family detached dwelling.  The RMU 
district is both a commercial and a residential district.     
 
The Fire Marshal has required a 26’ mountable surface  
The distance from the encroachment to the property line should be provided.  
The distance from the encroachment to the neighboring dwellings should be provided.   
Details regarding alternate but equivalent screening should be presented. 
 
d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   
 
The visual and auditory impact of the townhomes and related activity may be considered a 
detriment to the adjacent properties.  The Board of Appeals should consider the level of 
detriment in their decision.    
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The landscape buffer requirement for any other use than a single family detached dwelling for 
properties within the RMU district is intended to provide significant relief to the adjacent 
neighbors from light, noise, odor, dust, unsightly appearances and intrusive activity.  There are a 
mix of commercial and residential uses in the district.  The siting of 30 townhomes maximizes 
the site from a development perspective but creates the need for a variance.  The wider 
driveway surrounding the townhomes is required by the fire marshal to accommodate the fire 
department equipment.  The Board of Appeals should consider the impact to the adjacent 
neighbors and any alternate mitigation offered that might serve a similar purpose.   The 
proposed development has sited the driveway within the buffer zone and did not accommodate 
the minimum 15’ landscaped buffer. 
 
Recommendation:   
As the applicant has not provided justification based upon the Code requirements to support a 
variance for the increased square footage for both signs, Staff cannot recommend approval of 
the variance request.  
 
Applicant Comments:  
Ms. Hogan stated the location of the buffer encroachment will be closer to the residential street 
and not the existing residential properties. Three units were removed to lessen the 
encroachment. The shape of the property impedes the ability to develop the property.  A fence 
will be installed along with mature evergreen and landscaping to block any potential glaring of 
lights.  
 
John Stalvey inquired if people would park along the curved area near the street.  Ms. Hogan 
stated no parking would be permitted along that area. 
 
Charlotte Rentz asked if the applicant had spoken to the adjacent property owners.  Ms. Hogan 
stated efforts had been made to contact the property owner directly adjacent to the area. 
 
Richard Neal asked if the applicant had considered an alternate plan.  Ms. Hogan stated to meet 
the greenspace requirements; three additional units would have to be removed, which would 
create an unpleasing design. 
 
Public Comments:  None.  
   
MOTION ITEM: Jason Morris made a motion, Charlotte Rentz seconded to approve the 
variance request at 3636-3654 Union Avenue, 511-579 Chestnut Street (Pod F) as requested.  
Motion Carried: 5-0.  
 
The Board of Appeals denied the variance request for 609-627 College Street on January 27, 
2022. The Board made the following motion to remove agenda item 5.I. 
 
MOTION ITEM:  Jason Morris made a motion, John Stalvey seconded to strike item 5.I, 609-
627 College Street (Pod B) from the agenda.  Motion Carried:  5-0.  
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5.II.  3608-3622 Georgia Ave., 3619-3637 Union Ave. (Pod D)     Variance Request 
D. R. Horton, Inc. requested a variance to reduce the required 15’ buffer at 3608 Georgia 
Avenue, 3614 Georgia Avenue, 3618 Georgia Avenue, 3622 Georgia Avenue, 3637 Union 
Avenue, 3627 Union Avenue, 3618 Union Avenue, Parcel Identification Numbers 14-0097-0008- 
011-4, 14-0097-0008-010-6, 14-0097-0008-009-8, 14-0097-0008-008-0, 14-0097-0008-0004-9, 
14-0097-0008-003-1, 14-0097-0008-002-3.  The properties are zoned RMU, Residential Single 
Family and are subject to the zoning regulations under 93-11.5.6 of the City of Hapeville Zoning 
Ordinance. 
 
The applicant submitted a request to withdraw the variance request for 3608-3622 Georgia 
Avenue and 3619-3637 Union Avenue.  
 
No action taken.  
 
6. Next Meeting Date – March 24, 2022 at 6:00 p.m. 
 

7. Adjourn 
MOTION ITEM:  John Stalvey made a motion, Melanie Williams seconded to adjourn the 
meeting at 6:25 p.m.  Motion Carried:  5-0. 
 

Respectfully submitted by, 
 
 
 
__________________________     ______________________ 
Michael Simpson, Chairman      Adrienne Senter, Secretary 
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Department of Planning & Zoning 

 
PLANNER’S REPORT 

 
DATE:     April 21, 2022 
TO:      Adrienne Senter 
FROM:    Lynn M. Patterson  
RE:      Variance Application for 601 Coleman Street, 14 009900031206 
  
BACKGROUND 
 
The City of Hapeville has received a variance application from Stacyann Wint-Barnes to reduce the 
number of parking spaces required for a personal care home from one per unit or 23 (as show on the 
site plan). The special use permit application indicated there will be 14 spaces including 2 handicapped 
spaces (which must be clearly demarcated. 
  
The applicant has indicated that the intended residents of the personal care home will not have vehicles 
and parking will be used mainly by staff (1o expected) and presumably visitors.   
 
The property is zoned V, Village, and is within the A-D, Arts District Overlay. 
 
CODE 
ARTICLE 11.1. - V ZONE (VILLAGE)  
Sec. 93-11.1-1. - Intent.  
The V district is established in order to:  

(1)  Accommodate a mixed-use, urban fabric that preserves neighborhood scale;  
(2)  Accommodate residents in the district with pedestrian access to services and employment 

typical of a live/work community;  
(3)  Promotes neighborhoods established near shopping and employment centers;  
(4)  Encourage pedestrian and neighborhood uses in the commercial area;  
(5)  Discourage land uses, which are automobile or transportation related;  
(6)  Exclude industrial uses such as manufacturing, processing and warehousing;  
(7)  Promote retail and related commercial uses such as business offices, florists, card shops 

antiques, apparel and banks; and  
(8)  Encourage mixed use with commercial uses on the first floor and residential living above.  

 
ARTICLE 3.2. - CONDITIONAL USES  
ARTICLE 28. - A-D ZONE (ARTS DISTRICT OVERLAY) 
Sec. 93-28-7.5. - Residential uses.  

The maximum number of dwelling units in a single building shall not be limited, provided that no 
development shall exceed 50 units. The parking requirement for such uses shall be one space for each dwelling 
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unit. No minimum lot area shall apply in the arts district overlay provided all other development standards of this 
article are met.  

 

FINDINGS 

Sec. 87-3-3. - Powers and duties. 
 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions 
of this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The property is located in a valley with little opportunity to expand the parking lot. 

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

The property has been developed as a nursing home for over 20 years.  Any expansion of 
the parking lot would be difficult given the topography and limited space.   

c. Such conditions are peculiar to the particular piece of property involved; and 

The variance is for the parking associated with the special use permit of a personal care home 
only.  Any other use and parking requirement would have to be met or require a variance. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good. 

RECOMMENDATION 
Staff recommends approval of the variance.  
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Department of Planning & Zoning 

 
PLANNER’S REPORT 

 
DATE:     April 21, 2022 
TO:      Adrienne Senter 
FROM:    Lynn M. Patterson  
RE:      Variance Application for Village Walk, 14 012700020429 
  
BACKGROUND 
 
The City of Hapeville has received a variance application from CML Village Walk LLC to waive the 
requirement for a 15’ landscape buffer between residential and commercial development at the Village 
Walk development (Parcel 14 012700020429).  The property is being developed as a mixed use 
commercial and residential (townhomes) project.  The project was initially proposed as one parcel but 
the developers have since requested that the commercial piece be subdivided separating the residential 
section.  A 15’ landscape buffer is required between residential and commercial developments per 
Code.   
   
The property is zoned V, Village.  
 
CODE 
ARTICLE 11.1. - V ZONE (VILLAGE)  
Sec. 93-11.1-1. - Intent.  
The V district is established in order to:  

(1)  Accommodate a mixed-use, urban fabric that preserves neighborhood scale;  
(2)  Accommodate residents in the district with pedestrian access to services and employment 

typical of a live/work community;  
(3)  Promotes neighborhoods established near shopping and employment centers;  
(4)  Encourage pedestrian and neighborhood uses in the commercial area;  
(5)  Discourage land uses, which are automobile or transportation related;  
(6)  Exclude industrial uses such as manufacturing, processing and warehousing;  
(7)  Promote retail and related commercial uses such as business offices, florists, card shops 

antiques, apparel and banks; and  
(8)  Encourage mixed use with commercial uses on the first floor and residential living above.  

 
Sec. 93-11.1-6. - Area, placement, and buffering requirements.  
All buildings or structures erected, converted or structurally altered shall hereafter comply with the 
following lot area, yard, and building coverage requirements:  
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(1)  Lot area and width. No lot shall have a minimum frontage of less than 50 feet, while the minimum 
area shall be established by the restriction governing lot coverage, setbacks, screening, and 
parking requirements.  

(2)  Front yard. All structures located along a street shall be set back, at a minimum, of 15 feet, or 
greater as may be determined to be necessary and advisable by the city planning commission in 
the course of its site plan review process. In determining such yard setbacks, the city planning 
commission shall consider the size and configuration of the proposed buildings, their relationship 
to the existing and proposed thoroughfares; in order to maximize all vehicular and pedestrian 
safety.  

(3)  Side and rear yards. The side and rear yards adjacent to, or separated by a street, alley or other 
right-of-way from a residential or commercial zone, shall provide a building setback of at least 15 
feet.  

(4)  Distance between buildings. The minimum distance between two multiple family buildings on a 
single lot or on contiguous property under the same ownership shall be 20 feet, plus four 
additional feet for every story or fraction thereof that the building exceeds two stories, or such 
distance determined necessary by the planning commission to enhance the aesthetics of 
development.  

(5)  Height regulations. No building or structure shall exceed 2½ stories or a 35 feet in height, 
provided the planning commission may allow a development with greater height, if it finds that:  

a.  The proposed height will not adversely impact adjacent properties or nearby residential 
neighborhoods;  

b.  The added height is necessary to support redevelopment of an area, which currently contains 
uses that have an adverse impact upon adjacent neighborhoods;  

c.  The proposed development is designed to facilitate the objectives and strategies of the 
master plan;  

d.  Meets approval from the fire department and FAA.  

(6)  Residential buffer. New development shall provide sufficient setback as well as an 
attractive physical barrier between the residential and nonresidential uses as necessary 
to minimize disruptive light, noise, odor, dust, unsightly appearances and intrusive activity 
relative to the residential environment. A smooth transition between residential neighbors 
and nonresidential uses (including all parking lots) shall be ensured by the provision of 
sufficient screening of more intensive uses (i.e. commercial/offices uses) from residential 
neighborhoods through the use of decorative landscaping and screened walls. A 15-foot 
landscaped buffer shall be installed between and along the residential and nonresidential 
sides of said buffer. The landscaped area shall be planted with trees, flowers, grasses and 
shrubs in compliance with the buffer requirements of chapter 93, article 29 to visually 
screen non-residential areas and provide an attractive boundary that encourages 
continued investment in the adjacent residential property.  

 

FINDINGS 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions 
of this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that: 
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a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

There are no extraordinary or exceptional conditions for this property based upon the size, 
shape or topography. 

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

The property was originally designed and approved as one mixed use parcel with the intent to 
create a seamless flow between residential and commercial similar to the downtown area.  
The requirement of the landscape buffer would require resdesign of the entire project.  

c. Such conditions are peculiar to the particular piece of property involved; and 

As stated above, the condition is particular to the development as proposed and previously 
approved.  The only change is the division of the parcel into with probably two separate 
ownership entities. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good given the 
intent of the entire project. 

RECOMMENDATION 
Staff recommends approval of the variance.  
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Department of Planning & Zoning 

 
PLANNER’S REPORT 

 
DATE:     April 21, 2022 
TO:      Adrienne Senter 
FROM:    Lynn M. Patterson  
RE:      Variance Application for 3347 Myrtle Street  
  
BACKGROUND 
 
The City of Hapeville has received a variance application from Don May to allow for two accessory 
buildings and for the accessory buildings to encroach in the side setback at 3347 Myrtle Street. The 
property is being subdivided from one parcel into two.  The application for the subdivision was approved 
by the Planning Commission on April 12, 2022, however, there are two accessory structures on the 
property (400 SF and 180 SF) both of which encroach in the side setback (required 5’ and are at 
approximately 3’).  Both the encroachment and the number of structures are not compliant with Code. 
 
   
During the subdivision review, the Planning Commission issued a recommendation to the Board of 
Appeals that one of the structures be allowed to remain and the encroachment be granted, but that the 
second structure be removed. The property is zoned R-1, One Family Residential.  
 
CODE 

ARTICLE 2. - GENERAL PROVISIONS 

(g) Accessory buildings, including detached garages, shall be permitted in an R-0, R-AD, R-1, R-2, R-3, R-
4, R-5, R-I, R-SF, V, U-V, RMU or C-R Zone, subject to the following limitations: 

Placement. 

(a) Located on a lot with a principal dwelling. An accessory building shall be located on the same lot 
as the principal dwelling to which it is accessory. 

(b) Setback dependent on distance from dwelling. Accessory buildings shall be allowed in rear yards 
only. An accessory building located within 20 feet of the principal dwelling shall comply with the 
setback requirements of the principal dwelling to which it is accessory. Accessory buildings 
located more than 20 feet from the principal dwelling may be placed five feet from a side or rear 
lot line. 

(c) Setback on corner lot. Accessory buildings on a corner lot shall comply with the setback for the 
principal dwelling. No accessory building on a corner lot that adjoins a residentially used or 
zoned lot to the rear shall be located within 25 feet of the rear property line. This 25-foot 
setback will not be required when the adjoining yard is a rear yard. 
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(d) Distance from dwelling and other accessory buildings. All accessory buildings must be located a 
minimum of ten feet from the principal dwelling and all other accessory buildings on the lot or 
on neighboring lots. This distance shall be measured from outside wall to outside wall. 

(e) Ordinance setbacks otherwise remain in effect. Except as herein provided, the minimum setback 
requirements of section 93-22.1-1 of this chapter also apply to accessory buildings. 

(f)  

Sec. 93-2-5. - Accessory uses, accessory buildings, yard requirements of accessory buildings, 
outbuildings and fences. 

Table D—Maximum Number of Accessory Buildings 

Lot size Maximum number of accessory 
buildings 

Up to one-half acre 1 

Up to one acre 2 

Over one acre 3 

 

Sec. 93-22.1-1 Dimensional Requirements  
 
R-1 Zoning dimensional requirements for single-family detached structures are as follows:  
 

     
Minimum 
Front Yard  

Minimum  Maximum    

Lot  
Frontag

e  
(Feet)  

Min. 
Lot  

Area 
Sq. 
Ft.  

Lot 
Area/D

U  
Square 

Feet  

Floor 
Area/D

U Sq. Ft.  

Max Lot 
Coverag

e  

Mino
r Col.  

Maj. 
Arteria

l  

Sid
e  

Rea
r  

Storie
s  

Fee
t  

Min. 
Parkin

g 
Spaces  

Max
. 

Unit 
Per 
Bldg
. Lot  

50 
6,75

0 
6,750  1,000 40 15 15  5  25 2½  35 2 DU  1  

 
 
FINDINGS 

Sec. 87-3-3. - Powers and duties. 
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 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions 
of this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

There are no extraordinary or exceptional conditions for this property based upon the size, 
shape or topography. 

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

The application of this chapter does not create an unnecessary hardship.  The two existing 
structures are not legal non-conforming as they are both located within the setback (5’) that 
has been in effect since at least 1981.   The cost for demolition of an illegal non conforming 
structure is not considered a hardship.   

c. Such conditions are peculiar to the particular piece of property involved; and 

The property is undergoing a subdivision to create two smaller lots.  When zoning related 
changes are made a property and there are illegal non-conforming conditions, the conditions 
must be rectified or a variance must be provided.   

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

The encroachment of the illegal non conforming accessory structures into the setback and 
the number of accessory structures in excess of those allowed may adversely affect the 
neighboring properties (1) any adjacent property owner would be required to create place 
their accessory structure further than the allowable 5’ setback and (2) the number of 
accessory structures per lot may not be replicated elsewhere in the City given the size of 
the lot.   

RECOMMENDATION 
Planning Commission and Staff do not recommend the second accessory structure be allowed to 
remain.   
 
Planning Commission and Staff recommend a variance for one of the accessory structures to 
encroach in the setback.   
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OWNER/DEVELOPER:
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ENGINEER CONTACT:

JONATHAN HICKS, P.E.

JVG CIVIL ENGINEERING, INC.

1309 ARNOLD AVENUE, NE

ATLANTA, GA 30324

PH: 770-402-3471

FAX: 404-487-8982

PROPOSED FUTURE

ROADWAY IMPROVEMENTS

ELECTRICAL POWER SERVICE NOTE:

ALL ELECTRICAL POWER SERVICE TO BE DESIGNED AND

INSTALLED ACCORDING TO THE CITY OF HAPEVILLE AND

GEORGIA POWER ENGINEERING OFFICE REQUIREMENTS. ALL

PROPOSED POWER SERVICE TO BE UNDERGROUND.
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Department of Planning & Zoning 

 
PLANNER’S REPORT 

 
DATE:     April 21, 2022 
TO:      Adrienne Senter 
FROM:    Lynn M. Patterson  
RE:      Variance Application for 14-009600060141, 14-009600060091, 14-006600010076,  
325 Sunset, 376 King Arnold, 3394 Lavista  
  
BACKGROUND 
 
The City of Hapeville has received a variance application from Alex Popham to allow for the rezoning of 
two lots smaller than 2 acres from U-V (Urban Village) and R-1 (One Family Residential) to P-D, Planned 
Unit Development.  These lots are identified as 14-009600060141, 14-009600060091, and 14-
006600010076.    
 
The aforementioned properties are proposed for eventual consolidation and combined with an 
abandoned right of way/street (Arnold Street) for the development of a 25 single family dwelling 
development to serve as a transition from the higher density multi-family development to the south to 
the lower density single family neighborhood to the north.   
 
The desire for the rezoning is twofold – (1) to ensure the proposed site plan is carried out should the 
right of way be abandoned, and (2) to accommodate the single family neighborhood design not 
achievable with the existing U-V and R-1 zoning districts.    Should the Mayor & Council not approve the 
rezoning with the proposed site plan, the variance would be nullified.  Should.  Should the developer 
abandon the project, the rezoning would be nullified.     
 
 
CODE 
ARTICLE 21. - P-D ZONE (PLANNED UNIT DEVELOPMENT)  
Sec. 93-21-1. - Intent.  
The purpose of this district is to provide flexibility in the development of certain types of intense land 
uses, and to insure that these developments will be in harmony with the character of the area, 
provisions are hereby made for planned unit developments.  

Sec. 93-21-2. - Permitted uses.  
The planned unit development (P-D) district recognizes and allows mixed uses. Mixed uses that are in 
the same structure are permitted. P-D district uses are regulated hereinbelow and as the same are 
submitted and approved in a planned unit development application. No nonpermitted use shall be 
approved in a plan. Other permitted uses include:  
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(1)  Commercial parking lots and parking garages are accepted where such facilities are parking 
decks which: do not exceed 40 feet in height, are placed to the rear or at the interior of all 
developments, conceal automobiles from visibility at the public right-of-way, have the 
appearance of a horizontally storied building, contain continuous, street fronting, ground level 
office, retail, hospitality uses, restaurants and/or residential uses on at least two facades, 
underground parking is allowed when possible; and  

(2)  Attached noncommercial parking designed and utilized specifically for the use of a facility 
containing a permitted use operation on the same lot is allowed. The standards for 
noncommercial parking shall be as follows:  

a.  Noncommercial parking areas shall be placed to the rear or at the interior of all commercial 
developments and are prohibited from being placed in front of buildings, between the 
building and public right-of-way in new developments.  

b.  A continuous landscape buffer, a minimum of ten feet in width, shall be required between 
the parking area and the right-of-way for new and existing parking areas. The landscape 
buffer must be provided when repairs are made to parking areas.  

c.  Underground parking is allowed when possible. Aboveground parking decks shall conceal 
automobiles from visibility at the public right-of-way and shall have the appearance of a 
horizontally storied building.  

 

Sec. 93-21-3. - Nonpermitted uses.  
The following uses are not allowed in a P-D zone:  

(1)  Cellular telephone or other communications towers;  
(2)  Undertaking; and  
(3)  All uses allowed in I-1 and I-2 zones except:  

a.  Film developing;  
b.  Dry cleaners; and  
c.  Printing shops.  

 
Sec. 93-21-4. - Application procedure.  
Application for approval of a planned unit development shall be made with the office of the building 
official. The building official will forward the application to the design review committee (DRC). A 
preapplication conference will be scheduled with the applicant and the DRC. Upon completion of this 
process, a final application with plan may proceed forward. The terms "application" and "plan" are used 
synonymously in this article.  

Sec. 93-21-5. - Application review.  
(a)  In reviewing the application, the DRC will establish that the following development criteria (as 

applicable) have been met:  

(1)  The P-D application contains specific plans and designs including property boundaries, grading, 
building locations, location and size of all sewer, water and storage drainage lines, right-of-way 
and easements both existing and proposed, square footage of all buildings, height of all 
buildings, land uses of all buildings, architectural style and facade treatment of buildings, 
location and size of all parking spaces, loading areas, driveways, walkways, curb cuts, 
landscaping, open space, recreational areas and facilities.  

(2)  Existing developments will not be adversely affected by and will be protected from noise, light, 
odor, glare, dust and fumes.  
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(3)  Residential uses within the development will not be adversely affected by and will be protected 
from noise, light, odor, glare, dust, and fumes.  

(4)  Planted buffers, solid walls and setbacks provide sufficient separation between different types 
of land use, such as between attached and detached residential developments, or residential 
and commercial facilities to guarantee compatibility of the mixed land uses.  

(5)  Accessory uses and their required parking do not occupy more than 30 percent of the land area 
of the property, nor more than 25 percent of the total floor area of the combined floor area of 
all buildings.  

(6)  All buildings maintain a compatible architectural style.  

(7)  Any traffic generated by such a use will not present problems of safety or unduly impede normal 
traffic movement on adjacent streets.  

(8)  Landscaping, screening, open space, building location, parking and loading areas, services areas, 
lighting and signs and overall layout is adequate and appropriate and has a reasonable spatial 
and functional relationship within each development and to exterior structures, spaces and 
circulation elements.  

(9)  The vehicular circulation system is so located and designed as to provide an efficient, safe and 
convenient transportation system and accommodates various transportation modes.  

(10)  The pedestrian circulation system is so located and designed as to provide safe, pleasing and 
efficient movement, convenient linkages among land uses and facilities and generally 
encourages pedestrian travel.  

(11)  Reservation of greenspace shall be a minimum of ten percent per plan.  

(12)  The establishment of all uses at the requested locations are in accordance with the 
aforementioned intent section in establishing this zone and meets all applicable requirements 
of this chapter.  

(13)  The minimum land assemblage requirements of two acres of contiguous land are met and 
that such land is under a single ownership.  

(b)  Once an application is determined to meet the criteria listed above the application shall be treated 
like a request for rezoning pursuant to article 25 of this chapter.  

 
Sec. 93-21-6. - Dimensional chart applicability.  
Section 93-22.1-1, chart of dimensional requirements, shall not apply to this article. Dimensional 
requirements applicable to the P-D district shall be generated by the application, as approved in the 
plan.  

Sec. 87-3-3. - Powers and duties. 
 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

  

Page 46 of 47



                      Page 4 

 

 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The parcels (approximately 1.4 acres) are currently non-contiguous because of the intervening 
Arnold Street right of way.  Once the right of way is acquired, the consolidated acreage will be 
approximately 1.7 acres.   

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  

The 2 acre limit would not allow for the rezoning to a desired rezoning by the City Staff, 
Development Boards (Planning Commission and Design Review Committee) and potentially Mayor 
& Council.  Note: the application has not been brought before the Mayor & Council for a public 
hearing as it is not viable without the variance approval.  

c. Such conditions are peculiar to the particular piece of property involved; and 

The City’s desire for the property to be developed with adequate buffering and to limit the 
potential density (e.g., by right townhomes) would require the P-D zoning.    

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter as P-D rezonings require a specific site plan presented during 
the rezoning that must be implemented for the development to occur.   

RECOMMENDATION 
Planning Commission and Staff recommend the approval of the conditional variance to allow less than two 
acre minimum for a P-D Rezoning request for the aforementioned properties.  
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