Board of Appeals Meeting

700 Doug Davis Drive
Hapeville, GA 30354

February 27, 2020 6:00 PM

Agenda

Welcome and Introduction
Approval of Minutes
2.1. Approval of Minutes - January 23, 2020

1. MINTUES - 01-23-2020_draft
Old Business

3.1. 3240 Lake Avenue Variance Request
Background:

Beatriz Arroyo is requesting to reduce the front yard and side yard setback at 3240 Lake Avenue,
Parcel Identification Number 14-0099-0003-073-7. The property is zoned R-SF, Residential-Single
Family, and is subject to the zoning regulations under Section 93-22.1-1 of the City of Hapeville Zoning
Ordinance. This item was tabled at the January 23, 2020 Board of Appeals meeting.

Staff Comment
Applicant Comment
Public Comment

Documents:

1. Application - 3240 Lake Avenue, Variance Request_Redacted
2. Planners Report 3240 Lake Ave BoA v2
3. Legal Adv. - 01-23-2020, Board of Appeals

Next Meeting Date

Adjourn

Public involvement and citizen engagement is welcome as Hapeville operates a very open,
accessible and transparent government. We do however remind our attendees/residents that there
are times allocated for public comments on the agenda. In order for council to conduct their
necessary business at each meeting, we respectfully ask that side-bar conversations and
comments be reserved for the appropriate time during the meeting. This will allow the City Council
to conduct the business at hand and afford our meeting attendees ample time for comments at the
appropriate time during the meeting.
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Board of Appeals Meeting
700 Doug Davis Drive, Hapeville, GA 30354

January 23, 2020
6:00 PM
MINUTES
1. Welcome and Introduction

Chairman Michael Simpson called the meeting to order at 6:00 p.m. in the City of
Hapeville Municipal Annex located at 700 Doug Davis Drive, Hapeville, Georgia 30354.
Members in attendance included Vice Chairman Jan Bolien, Gabriel Cojocarescu, Rod
Mack, Larry Martin, Billy Slocumb and John Stalvey. City Planner Michael Smith and
Secretary Adrienne Senter were also present.

2. Election of Officers
2.l. Election of Officers
Chairman:

MOTION ITEM: Jan Bolien made a motion, Gabriel Cojocarescu seconded to re-elect
Michael Simpson as Chairman of the Board of Appeals. Motion Carried: 6-0.

Vice Chairman:

MOTION ITEM: John Stalvey made a motion, Larry Martin seconded to re-elect Jan
Bolien as Vice Chairman of the Board of Appeals. Motion Carried: 6-0.

3. Approval of Minutes
3.1. Minutes of November 14, 2019

MOTION ITEM: Larry Martin made a motion, John Stalvey seconded to approve the
minutes of November 14, 2019 as submitted. Motion Carried: 6-0.

4. New Business

4.1. 3277-3275 Russell Street Variance Request
Background

Wilbur Steve Lamb and Dorthy Jane Mann are requesting to reduce the front yard
setback from 15’ to 0” to allow for the construction of an access ramp at 3277-3275
Russell Street, Parcel Identification Number 14-0095-0010-075-7. The property is zoned
R-0O, One-Family Detached, and is subject to the zoning regulations under Section
93-22.1-1 of the City of Hapeville Zoning Ordinance.
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Staff Comment:

The ramp, while attached to the primary structure, is functionally the equivalent of the
walkway connecting the dwelling to the street. The previously existing condition
prevented reasonable use of the property for its current occupant; the ramp is providing
a necessary service to a resident of the dwelling, who otherwise has difficulty accessing
the property. Further, the Design Review Committee has approved the design of the
ramp. Staff recommends approval of the conditional variance for the period that the
house is owned by the current owner. Should the property be sold or rented, the ramp
should be removed.

Applicant Comment:

The applicant stated the property is occupied by his sister and she cannot access the
property by steps. The ramp was constructed over the existing steps up to the front
porch for access.

Public Comment: None.
End of Public Comment.

Commissioner Bolien inquired regarding the conditional approval based upon the
ownership/occupancy.

Commissioner Martin asked if the requested variance is 81” or 0” and if the existing
concrete walkway is attached to the house. Mr. Smith stated that concrete walkways
are not subject to the setbacks and the ramp is extends to the existing sidewalk. —10.06.

In addition, Commissioner Martin ask Mr. Lamb if he was aware of the staff
recommendation that the ramp would be removed if the property was sold or rented.

The applicant agreed that if the property was sold or rented, the wooden ramp would be
removed.

MOTION ITEM: John Stalvey made a motion, Larry Martin seconded to approve the
variance request at 3277/3275 Russell Street provided that if the property is sold,
rented or no longer needed, the ramp should be removed. Motion Carried: 6-0.

515 Walnut Street Variance Request
Background
Asha Pittman on behalf of Gregory Evans requested a variance to reduce the west
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setback from 15’ to 13’ at 515 Walnut Street, Parcel Identification Number 14
0094-0003-064-1. The property is zoned R-SF, Residential Single Family, and is subject to
the zoning regulations under Section 93-22.1-1 of the City of Hapeville Zoning Ordinance.

Staff Comment:

The applicant has not provided evidence of an unnecessary hardship based on the
peculiar conditions of the lot. The lot is typical of corner lots in Hapeville and can
reasonably accommodate a new single-family dwelling of at least 1,000 square feet of
floor area within the minimum setbacks. Based upon these requirements for variance
consideration, staff does not recommend approval of the variance.

Planning Commission met on January 14, 2020 and approved the site plan with a
recommendation to the Board of Appeals to approve the variance.

Applicant Comment:

Ms. Pittman stated that portions of the home, specifically the chimney and the dining
room area exceed the 15’ setback. In addition, Ms. Pittman stated that the actual
footprint of the home encroached into the setback by 1" and an additional 1’ for the
roofline.

Public Comment: None.

End of Public Comment.

MOTION ITEM: Jan Bolien made a motion, Rod Mack seconded to deny the application
for 515 Lake Drive.

Discussion: Larry Martin asked the applicant if she had explored an alternative
solution to the location of the chimney and overhang. The applicant stated the
chimney and the dining area both encroach into the setback and when she met with
the Design Review Committee about an alternative design, but any modification would
limit the overall living space. John Stalvey stated that the Chairman of the Design
Review Committee recommended eliminating the hallway and moving the stairwell
which would allow for additional space and remove the need for a variance. Gabriel
Cojocarescu asked why the setback requirement for a corner lot is different than for a
regular interior lot? Mr. Smith stated that it creates uniformity for neighborhoods.
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After further discussion, the following action was taken:
Jan Bolien withdrew her motion to deny. Rod Mack withdrew his second.

MOTION ITEM: Larry Martin made a motion, Gabriel Cojocarescu seconded to grant
the variance request for 515 Walnut Street as requested. Motion
Carried: 6-0.

Gabriel Cojocarescu recused himself from the following item:

4.111. 3240 Lake Avenue Variance Request

Background

Beatriz Arroyo is requesting to reduce the front yard and side yard setback at 3240 Lake
Avenue, Parcel Identification Number 14-0099-0003-073-7. The property is zoned R-SF,
Residential-Single Family, and is subject to the zoning regulations under Section 93-22.1-1
of the City of Hapeville Zoning Ordinance.

Staff Comment:

This application is a subdivision application which would create two lots with one
(accessory) structure non- conforming to a setback of less than 1 foot (.84’). The
applicant has not demonstrated an unnecessary hardship imposed by the lot or the
requirement to develop newly subdivided lots in accordance with the zoning code.
Granting a variance would impair the intent of the R-SF zoning district to ensure new
development is built to current standard. Removal of the structure would make
constructing an accessory structure on an adjacent property at 643 North Avenue more
feasible. Staff recommends against granting the variance.

Furthermore, the applicant has not provided enough information to determine if the
dwelling can be used as an accessory structure for any new primary dwelling. The
applicant must provide the size and height of the accessory building, the size of the
proposed primary dwelling, the distance between the primary dwelling and the
accessory structure, and, should the space continue to be used as a dwelling, all
information required to determine compliance with Sec. 93-2-26 — Accessory dwelling units
(ADU) — of the City’s Zoning Code. Granting a variance for the setback will not guarantee
the dwelling will be viable as an accessory structure.

Applicant Comment:

Jan Bolien asked the applicant if the structure is an apartment. Ms. Arroyo stated that the
structure is an apartment and she intend to construct a new single-family home on the
front portion of the property. Staff was unaware that the accessory structure was being
utilized as an apartment. Further, staff stated that the Board of Appeals does not have
authority to grant a use variance.
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Public Comment: None.
End of Public Comment.

After further discussion, staff asked the Board of Appeals to table this item and allow
staff to obtain additional information.

MOTION ITEM: John Stalvey made a motion, Rod Mack seconded to table this item
until February 27, 2020.

Discussion: Larry Martin asked if the only issue stemmed from the structure being used
as an apartment? Chairman Simpson stated that the Board is unclear if the existing
structure meets the zoning regulations.

Motion Carried: 5-0-1; Gabriel Cojocarescu abstained.

4.1V 3409 North Fulton Avenue Variance Request

Background

Aliksandr Holub requested a variance to reduce the required minimum rear yard setback
for an accessory structure located on a corner lot from 25’ to 9’ at 3409 North Fulton
Avenue, Parcel Identification Number 14-0095-0004-004-5. The property is zoned R-SF,
Residential-Single Family, and is subject to the zoning regulations under Section 93-2-5 of
the City of Hapeville Zoning Ordinance.

Staff Comment:

In 2014, Aliksandr Holub applied for the design review of a proposed garage and carport to
be located at 3409 North Fulton Avenue. During his review in 2014, then city planner Bill
Johnston raised numerous concerns regarding the application and proposed design. The
Design Review Committee approved the plans on the condition that the deficiencies
would be addressed prior to construction. However, the accessory structure as built
does not reflect the conditions of the DRC and was therefore not constructed in
compliance with the City of Hapeville’s Zoning Code or Architectural Design Standards.
Further, its current use as an accessory dwelling was never permitted. In order to comply
with current regulations, Mr. Holub has been instructed to complete the following:

1. Bring the structure and site into compliance with the current Zoning Code
and/or request and receive approvals for Variances from the Board of
Appeals.

2. Bring the structure into compliance with the Architectural Design Standards
based on updated plans approved by the Design Review Committee.

3. Apply for a certificate of occupancy to operate as an accessory dwelling unit.

The applicant met with the Design Review Committee on December 18, 2019 and has
indicated his intent to bring the structure itself into compliance with the structural and
design requirements of the Zoning code and the Architectural Design Standards with the
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exception of one condition related to the placement of the structure. Mr. Holub submitted
a variance application to the City to reduce the rear yard setback for accessory buildings
on corner lots from 25’ to 9. If the variance is not granted, the structure is non-compliant
and will need to be removed.

Recommendation

The applicant has not demonstrated an inherent unnecessary hardship imposed by the
conditions of the lot. However, the placement of the structure was done in accordance
with the City’s setback requirements at the time, which did not have any additional
setback requirement for accessory buildings on corner lots. The structure was built
along the same plane as a pre-existing structure, and had the applicant built the structure
in accordance with the approved plans, would now be legal non-conforming. Relief would
not cause substantial detriment to the public good or impair the purpose and intent of
this chapter. Staff recommends approval of the Variance.

Applicant Comment:

Ms. Holub stated in 2014, he completed an addition on an existing garage and met the
development standards at that time. In 2018, he began living in the structure and he was
not aware the structure encroached into the setback. He stated the adjacent property is
located far off the road and creates minimal impact to the adjacent property.

There was discussion regarding the 25’ setback requirement. Mr. Gojocarescu stated he
did not support limiting accessory structures located on a corner lot to 25’.

Public Comment: None.
End of Public Comment.

MOTION ITEM: Larry Martin made a motion, Billy Slocumb seconded to approve the
variance request at 3409 North Fulton Avenue as requested.

Discussion: Larry Martin commented regarding the issue related to the roof height. He
does not support the 14’ roof height requirement. Staff stated the applicant may
request a design exception and if the Design Review Committee deny his request, the
applicant may appeal that decision to the Board of Appeals.

Motion Carried: 6-0.

4\V. Administrative Variance Text Amendment

Background

Consideration of a text amendment to create Section 93-1-3.1 (Administrative Variances)
for the purpose of allowing the City Planner to grant Administrative Variances.
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Staff Comment

Staff stated the proposed ordinance amendment is pending final legal review and
requested this item be postponed.

MOTION ITEM: Jan Bolien made a motion, Rod Mack seconded to table this item
pending legal review. Motion Carried: 6-0.

5. Next Meeting Date
Thursday, February 27, 2020 at 6:00 p.m.

6. Adjourn

MOTION ITEM: Jan Bolien made a motion, Rod Mack seconded to adjourn the meeting
at 7:22 p.m. Motion Carried: 6-0.

Respectfully submitted,

Chairman, Michael Simpson

Secretary, Adrienne Senter
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Name of Applicant AL Howme T ® pocwed  LLC

Mailing Address L@ 1O Playert D~ Vone e O
Telephone Mobile _Email aQr oy O be‘“7 e “f"a‘:\\

Property Owner (s) /45 Tb \'\OW\L 1(«/\?(&)(&-\&4{' LLC.
Mailing Address 2-%‘0 plL\lnm RNc _ JQurechure Ge

Telephone Mobile # _

Property Address/Location:_J3THO Aale Av

Parcel 1.D. # (INFORMATION MUST BE PROVIDED): |4 0049 000 397137
Square Foot of Property ’S"“LL Building Size 1380 Zoning R-SF

Present Land Use R 5\:_
&) wye evish SAructuce
Variance Requested Side setbacroyid seachur — as acgecbory structure.

Applicable Code Section

1 hereby make application to the City of Hapeville, Georgia for the above referenced property. I do hereby swear
or affirm that the information provided here and above is true, complete and accurate, and I understand that any
inaccuracies may be considered just cause for invalidation of this application and any action taken on this
application. I understand that the City of Hapeville, Georgia, reserves the right co enforce any and all ordinances
regardless of any action or approval on this application. 1 further understand that it is my/our responsibility to
conform with all of City of Hapeville's Ordinances in full. I hereby acknowledge that all requirements of the City
of Hapeville shall be adhered too. I can read and write the English language and/or this document has been read
and explained to me and I have full and vol ily pleted this application. Iunderscand that it is a felony to
make false statements or writings to the City of Hapevi (] Georgia pursuant to O.CG.A. 16-10-20 and I may be
prosecuted for a violation thereof.

gt 12111714

Da

Sworn to ) subscribed before me

ptary Public —

)
.

9 oA ~
"o ’9}/ '-?CH 05.?’..’ OQ\ \\

Od'-ono' C)
s UNTY, N
Ut
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In detail, explain any extraordinary and exceptional conditions pertaining to the
particular piece of property in question because of its size, shape or topography that
would qualify for a variance. _

twe %‘*‘W ) Q\gisﬂiks)a\moﬂnzr ‘o’&rugm raes Ad’"&M

It s e
Lot MWo 2Areet 3 L,

+ oF 1+, AasTrs wme ¢ ot S chion
VTN emusc),g 2 et bucle cons Ehabroth the

e dfoming hotmed

Explain how the application of the ordinance to this particular piece of property

would create an unnecessary hardship.
We Cosk waedld . v

Explain how these conditions are peculiar to the particular piece of property involved.
5 ; a4t .

l&g e;is&;&s‘ SSC*SM Mg a1t st 3\e Tear QE e Igf lsuvb; e
O

Sront ‘et

Al [ 2

What, if any, detriment to the public good would the proposed project have if a
variance was granted?

hone A8 ke b i i PR s cond bipn

Page 10 of 20



AUTHORIZATION OF PROPE R

I CERTIFY THAT I AM THE OWNER OF THE PROPERTY LOCATED AT:

-qu’b bl Av e

City of Hapeville, County of Fulton, State of Georgia
WHICH IS THE SUBJECT MATTER OF THIS APPLICATION. I AUTHORIZE THE

APPLICANT NAMED BELOW TO ACT AS THE APPLICANT IN THE PURSUIT OF
A VARIANCE FOR THE PROPERTY.

Name of Applicant

Address of Applicant

%fﬁ”ﬁné}ﬁ NI

T S:gna re of Owner

?7'>€M’IZIZ /}mw 0

Print Name of Owner

'VRYCO \\\ \\\‘
"'Il!ll\\\‘\

-~

-~

& %,

2, At MARC\*
@,
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3595 Canton Road
Suite 116, PMB 272

FRONTLINE Marietta, GA 30066

eV aeeene. e, Ph- (678) 355-9905
Fax (678) 355—9805

www.frontlinesurveying.com

LEGAL DESCRIPTION - 0.24 ACRES — Tract 1

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 99 of the 14" District, of
Fulton County, Georgia and being more particularly described as follows:

BEGINNING at a point (Iron Pin Found, % inch Open Top) located on the easterly right-of-way of Lake
Avenue (apparent 50' R/W), said point being a distance of 100 feet along said easterly right-of-way of
Lake Avenue from the northerly right-of-way of North Avenue (30" R/W), said point being the TRUE
POINT OF BEGINNING:

THENCE, from said Point of Beginning thus established, proceed along said eastern right-of-way North
00°40'59" West a distance of 42.44 feet to a point (Iron Pin Set, #4 Capped Re-Bar); Thence leaving said
right-of-way, proceed South 88°57'44" East a distance of 243.81 feet to a point (Iron Pin Set, #4 Capped
Re-Bar); Thence proceed South 00°43'21" West a distance of 42.20 feet to a point (Iron Pin Set, #4
Capped Re-Bar); Thence proceed North 89°30'25" West a distance of 120.89 feet to a point (Iron Pin
Found, 1 inch Open Top); Thence proceed North 88°29'03" West a distance of 121.89 feet to a point, said
point being the POINT OF BEGINNING.

Together with and subject to all covenants, easements, and restrictions of record.

Tract described herein containing 0.24 acres of land (10,414 Square feet), more or less, described as Tract
| on a survey by Frontline Surveying & Mapping, Inc., job number 69232, dated 9/12/2019, last revised
12/05/2019.

Tkomas E. Peay, Jy Ga. RLS 2402
For the Firm of Frontline Surveying & Mapping, Inc.

W:\Documents\Legal\69232 - Legal Description - 0.24 Acres.doc
12/5/2019 3:33:09 PM
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3595 Canton Road
Suite 116, PMB 272

FRONTLINE Marietta, GA 30066

SRVETING s FRPPTB. TRe. TN (678) 355—9905
/ Fax (678) 355-9805

www.frontlinesurveying.com

LEGAL DESCRIPTION — 0.24 ACRES — Tract 2

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 99 of the 14™ District, of
Fulton County, Georgia and being more particularly described as follows:

BEGINNING at a point (Iron Pin Set, #4 Capped Re-Bar) located on the easterly right-of-way of Lake
Avenue (apparent 50' R/W), said point being a distance of 142.44 feet along said easterly right-of-way of
Lake Avenue from the northerly right-of-way of North Avenue (30' R/W), said point being the TRUE
POINT OF BEGINNING;

THENCE, from said Point of Beginning thus established, proceed along said eastern right-of-way North
00°40'59" West a distance of 42.43 feet to a point (Iron Pin Found, 2 inch Open Top); Thence leaving
said right-of-way, proceed South 89°01'07" East a distance of 244.85 feet to a point (Iron Pin Set, #4
Capped Re-Bar); Thence proceed South 00°43'21" West a distance of 42.74 feet to a point (Iron Pin Set,
#4 Capped Re-Bar); Thence proceed North 88°57'44" West a distance of 243.81 feet to a point, said point
being the POINT OF BEGINNING.

Together with and subject to all covenants, easements, and restrictions of record.

Tract described herein containing 0.24 acres of land (10,414 Square feet), more or less, described as Tract
2 on a survey by Frontline Surveying & Mapping, Inc., job number 69232, dated 9/12/2019, last revised
12/05/2019.

TKommas E. Peay, Jy/ Ga_ RLS 2402
For the Firm of Frontline Surveying & Mapping, Inc.

W:\Documents\Legal\69232 - Legal Description - 0.24 Acres.doc
12/5/2019 3:33:09 PM
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SURVEY NOTES:

HORIZONTAL DATUM IS GEORGIA STATE PLANE WEST ZONE
COORDINATE SYSTEM, NORTH AMERICAN DATUM 1983 (NADB3)
VERTICAL DATUM IS NORTH AMERICAN VERTICAL DATUM OF
1988 (NAVDBS)
ALL ozzn BOOK REFERENCES SHOWN HEREON ARE RECORDED
E CLERK OF SUPERIOR COURT'S OFFICE OF FULTON
COUNTY GEORGIA. SUBJECT AND ADJACENT PROPERTY
OWNER'S DEED REFERENCES ACCESSED VIA SUPERIOR COURT
RECORD SOURCES AND APPLICABLE MUNICIPALITY GIS
REFERENCES AND ARE NOT GUARANTEED AS TO ACCURACY
OR COMPLETENESS.
THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF AN
ABSTRACT TITLE. ALL MATTERS PERTAINING TO TITLE ARE
EXCEPTED.

STRUCTURES MISIBLE WITHIN THE SUBJECT PROPERTY
BOUNDARIES ON THE DATE OF SURVEY ARE SHOWN HEREON.
LOCATIONS ARE ACCURATE ONLY WHERE DIMENSIONED.
DISTANCES SHOWN ON THE PLAT ARE HORIZONTAL GROUND
DISTANCES.
THIS PROPERTY MAY CONTAIN WETLANDS. ALL WETLANDS ARE
UNDER THE JURISDICTION OF THE U.S. ARMY CORPS OF
ENGINEERS AND/OR THE STATE OF GEORGIA DEPARTMENT OF
NATURAL RESOURCES. LOT OWNERS ARE SUBJECT TO
PENALTY OF LAW FOR DISTURBANCE TO THESE PROTECTED
AREAS WITHOUT THE PROPER PERMIT APPLICATION AND
APPROVAL.
THIS PROPERTY IS NOT LOCATED IN SPECIAL FLOOD HAZARD
AREA PER THE FEDERAL EMERGENCY MANAGEMENT AGENCY'S
FLOOD INSURANCE RATE MAP No. 13121CO366F; EFFECTIVE
DATE: 09-18-2013.
THE CERTIFICATION, AS SHOWN HEREON, IS PURELY A
STATEMENT OF PROFESSIONAL OPINION BASED ON
KNOWLEDGE, INFORMATION AND BELIEF, AND BASED ON
EXISTING FIELD EVIDENCE AND DOCUMENTARY EVIDENCE
AVAILABLE. THE CERTIFICATION IS NOT AN EXPRESSED OR
IMPLIED WARRANTY OR GUARANTEE.
DEED/PLAT DISCLAIMER: THIS PLAT MAY NOT CONFORM TO
THE BEARINGS AND DISTANCES RECORDED ON THE DEED
ND/OR PLAT OF RECORD DUE TO SEVERAL FACTORS
IN&UDING BUT NOT UMITED TO, THE NATURE OF THE
ADVANCES IN SURVEYING TECHNOLOGY SUCH AS ELECTRONIC
MEASURING DEVICES, MORE PRECISE ANGULAR MEASUREMENTS
AND THE ADVENT OF SATELLITE SURVEYING TECHNIOUES
USING "GPS" AND "GLONASS® SATELUTE CON! TIONS.
SURVEYS USING SATELLITE OBSERVATIONS ARE CORRECTED TO
THE GEORGIA WEST STATE PLANE COORDINATE SYSTEM AND
USE "GEODETIC" OR "GRID" NORTH AS OPPOSED TO
"MAGNETIC" NORTH.
INFORMATION REGARDING THE REPUTED PRESENCE, SIZE,
CHARACTER, AND LOCATION OF EXISTING UNDERGROUND
UTIIJTIES AND STRUCTURES IS SHOWN HEREON. THERE IS NO
CERTAINTY OF THE ACCURACY OF THIS INFORMATION AND IT
SHALL BE CONSIDERED IN THAT UGHT BY THOSE USING THIS
DRAWING. THE LOCATION AND ARRANGEMENT OF
UNDERGROUND UTILITIES AND STRUCTURES SHOWN HER
MAY BE INACCURATE AND UTILITIES AND STRUCTURES NOT
SHOWN MAY BE ENCOUNTERED. THE OWNER, HIS EMPLOYEES,
HIS CONSULTANTS, HIS CONTRACTORS, AND/OR HIS AGENTS
ALL_HEREBY DISTINCTLY UNDERSTAND THAT THE SURVEYOR
IS NOT RESPONSIBLE FOR THE CORRECTNESS OR SUFFICIENCY
OF THIS INFORMATION SHOWN HEREON AS TO SUCH
UNDERGROUND INFORMATION.
RIGHT—OF—WAYS ARE BASED ON CENTERUNES OF EXISTING
PATHS OF TRAVEL, UNLESS NOTED OTHERW!
ALL PROPERTY CORNERS FOR LOTS TO BE SET IN FIELD AS
1/2" (#4) REBAR WITH PINK CAPS MARKED "FLS CORNER LSF
631" UNLESS OTHERWISE STATED.
THIS SURVEY COMPLIES WITH BOTH THE RULES OF THE
GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS AND THE OFFICIAL CODE
OF GEORGIA ANNOTATED (OCGA) 15-6-67 AS AMENDED BY
HB76 (2017), IN THAT WHERE A CONFLICT EXISTS BETWEEN
THOSE TWO SETS OF SPECIFICATIONS, THE REQUIREMENTS OF
LAW PREVAIL.
BOUNDARY FIELD WORK ERFORMED 09 -09-2019 BY
FRONTLINE SURVEYING & MAPPING,
EQUIPMENT USED: TOPCON ELECTRONIC TOTAL STATION &
TRIMBLE 5800 GPS RECEIVER UTILIZING CHAMPION GPS/eGPS
NETWORK.
ANGULAR ERROR: 19 SECONDS PER ANGLE.
RAW FIELD PRECISION: 1:22,688.
ADJUSTED BY LEAST SQUARES.
PLAT CLOSURE: 1:285,843.

CURRENT ZONING:

FRONT SETBACK= 15

ACCESSORY STRUCTURE
SIDE YARD = &'
REAR SETBACK= 5'
MINIMUM LOT FRONTAGE= 40’
MINIMUM LOT AREA=

LOT SPLIT SURVEY FOR:
A & B HOME IMPROVEMENT,

3240 LAKE AVENUE
LAND LOT 99
14th DISTRICT
FULTON COUNTY, GEORGIA
CITY OF HAPEVILLE
EXISTING ZONING: R-SF
PIN: 14 009900030737
20,828 SQ FT
0.48 ACRES

TRACT 1 TRACT 2

10,414 SQ FT 10,414 SQ FT
0.24 ACRES 0.24 ACRES

LLC

THE PURPOSE OF THIS PLAN IS TO
SUBDIVIDE THIS PARCEL INTO

TRACTS 1 AND 2
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CITY OF HAPEVI NOTES:

1. DEVELOPER TO INSTALL SIDEWALK TO CITY
SPECIFICATIONS WHEN LOTS ARE DEVELOPED.

2. DEVELOPER TO PLANT STREET TREES PER PLANNING
COMMISSION RECOMMENDATIONS WHEN LOTS ARE
DEVELOPED.
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DRAINAGE STATEMENT®

The landowner ocknowledges that The City of Hapevile assumes no responsibiity for erosion or overflow of
naturd or artfcd drane beyond the extent of the street right—of-way, e for the extention of cuverts
beyond the point shown on the approved an: subdivision plat and that the city does not cssume
responabllty for maintenance of phes ond dralnoge ditches In drabage easemmis bawnd the Sy
right—of—way. Structures other than storm dral structures ore not permitted In droinage easements.

Owner's Acknowledgement and Dedication:

(sm'z OF GEORGIA) (FULTON COUNTY) The owner o u\o lond shown on this plat ond whoss nom
owledges mat this plot

Sgnature of Subdivider Dote Signed
Printed or Typed Nome of Subdivider
Signature of Date Signed

Owner

\TRIZ ARROYO, DIRECTOR,
Printed or Typed Name of Owner
Final Surveyor's Certlficate:

1t I hereby certfid that ths pict s true and correct aa Lo the property lines and ol
own thereon, o prepared from o octucl survey ulthcprw"(yﬂwﬁby me
Ty supervision: thet @il manuments and markers shown

or under therson actually exiat, ans
shown. The fleld data upon hien” e plat s based

focation, size, type and material are correct
of one foot In 9

has o »E, m\ and an angular of 10 seconds per angle
int, ond wos odjusted rule. Thh plct has b colculoted for closure
and Is foun: o contains o

12-05-19

/ Date
Registered Georgia Lond sur/:ﬁw No. 24021 Date of Expiration 12/31/2018.
/

Final Plat Approval:

Thia subdivison piot hes bemn reviewed by the Planning Commissicn and the Oty Enginesr end found
Ordinance, Conditions of Zoning Approvd, City of H
of

e ations, as amended. and that It has

by al other affected City and , a8 o te. The Mayor and City Councl
hereby approve this Final Plat, -m)-c( to the wvﬁllml and requirements of the Citys romlntlom
and the provisions and

City Clerk ~On Behalf of Mayor and Councll Date

Chairman, Planning Commission Date

City Engineer Date

SURVEYOR'S CERTIFICATION:
AS REQUIRED BY SUBSECTION (D) OF 0.C.G.A. SECTION 15-6— 67 THIS PLAT HAS BEEN
PREPARED BY A LAND SURVEYOR AND APPROVED BY ALL API
JURISDICTIONS FOR RECORDING AS EVIDENCED BY APPROVAL cazmcnzs SIGNATURES
STAMPS, OR STATEMENTS HEREON. SUCH APPROVALS OR AFFIRMATIONS SHOULD BE
CONFIRMED WITH THE APPROPRIATE GOVERNMENTAL BODIES BY ANY PURCHASER OR
USER OF THIS PLAT AS TO INTENDED USE OF ANY PARCEL. FURTHERMORE, THE
UNDERSIGNED RVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH_THE MINIMUM
YECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET FORTH

RULES AND REGULATIONS OF THE GEORGIA BOARD OF REGISTRATION FOR
PROFESSIDNAL ENGINEER!
SECTION 15-6-67. -

By: ////,Z//// 12-05-19

Thomas E. Peay, Jr., Regmed Ga Lond Surveyor #2402 Date
Frontiine Surveying & Mgpping, In

3595 Canton Rd. (7 4

Suite 116, PMB—272

Marietta, Ga. 30066

S},W\/EYORS AND AS SET FORTH IN 0.C.C.A.
7
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S GEORGIA

A Community with a Heart

City of 1 45

Department of Planning & Zoning
PLANNER’S REPORT

DATE: February 18, 2020

TO: Adrienne Senter

FROM: Michael Smith

RE: Variance Application for 3240 Lake Avenue
BACKGROUND

The City of Hapeville has received a variance application from A & B Home Improvement LLC to allow for
a reduction in the minimum south side setback from 5’ to 0.84’ for Tract 1 of the proposed subdivision of
3240 Lake Avenue. The applicant wishes to subdivide the lot into two parcels for the purpose of
constructing two single-family dwellings. To subdivide, all properties must be compliant with setback
requirements. There is one existing building on the lot, a two-story apartment complex with two 600
square foot units. This structure is sitting within the south side setback Tract 1 of the proposed subdivision
by 4.16°, which is not compliant. The applicant wishes to keep the building at its current location to use it
as an accessory building to a future primary dwelling.

The property is currently zoned R-SF, Residential Single-Family.

CODE

Chapter 90 — SUBDIVISIONS

Sec. 90-1-3. - General requirements and minimum standards of design.

(i) Zoning or other regulations.

(1) Nofinal plat of land within the force and effect of an existing zoning ordinance will be approved
unless it conforms to that ordinance.

(2) Whenever there is a discrepancy between minimum standards or dimensions noted herein and
those contained in zoning regulations, the building code or other official regulations, the highest
standard shall apply.

Chapter 93 — Zoning
ARTICLE 11.3. - R-SF ZONE (RESIDENTIAL SINGLE-FAMILY)

Sec. 93-11.3-1. - Intent.
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Page 2

The R-SF zone is established in order to protect residential areas currently developed with one-family
detached dwellings, and adjoining areas undeveloped, likely to be developed for residential purposes by
allowing single-family homes and prohibiting other uses. The regulations of the R-SF zone are specifically
intended to:

(1) Ensure the best use of the land;

(2) Ensure and protect the orderly and proper future development of the land according to its best
indicated potential use for single-family dwellings;

(3) Protect and promote a suitable environment for family life;

(4) Discourage any use which would generate other than usual residential traffic on minor streets;
and

(5) Discourage any use which, because of its character or size, would create excessive requirements
or costs for public service.

ARTICLE 2. - GENERAL PROVISIONS

Sec. 93-2-5. - Accessory uses, accessory buildings, yard requirements of accessory buildings,
outbuildings and fences.

Special requirements for accessory buildings are as follows:

(e) Except as herein provided, the minimum yard requirements of section 93-22.1-1 of this chapter
also apply to accessory buildings. However, accessory buildings may be located in rear yards
within five feet of a rear or side lot line. In addition to these yard requirements, the horizontal
separation of accessory buildings from the dwelling on the same lot and the horizontal
separation of accessory buildings from dwelling on adjacent lots shall comply with standards in
Table C—Distance from dwelling for very large accessory buildings. All distances shall be
measured from outside wall to outside wall.

Sec. 93-22.1-1 Dimensional Requirements

R-SF Zoning dimensional requirements for single-family detached uses are as follows:

Minimum Front . .
Minimum | Maximum

Yard
Min. Lot .
Lot Floor . . Min. Max.
Lot Area/DU Max Lot Minor Maj. . . K i
Frontage Area/DU . Side |Rear |Stories |Feet | Parking Unit Per
Area Square Coverage Col. | Arterial
(Feet) Sq. Ft. Spaces | Bldg. Lot
Sq. Ft. Feet
40 4,000 | 4,000 1,000 70 15 15 5 20 2% 35 2 DU 1
FINDINGS

Sec. 87-3-3. - Powers and duties.
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Page 3

(2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of
this chapter as will not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and
substantial justice done. A variance may be granted in any individual cases of practical difficulty or
unnecessary hardship only upon a finding by the board of appeals that:

a. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography;

There are no extraordinary or exceptional conditions for this property based upon the size,
shape or topography.

b. The application of this chapter to this particular piece of property would create an
unnecessary hardship;

The applicant stated the cost to move the structure would be prohibitively expensive. Financial
concerns alone cannot be considered an unnecessary hardship.

c. Such conditions are peculiar to the particular piece of property involved; and

The responsibility to relocate or remove nonconforming structures when developing a parcel
is not unique to this particular piece of property.

d. Relief, if granted, would not cause substantial detriment to the public good or impair the
purpose and intent of this chapter.

Relief, if granted, would impair the intent of this chapter to “Ensure and protect the orderly and
proper future development of the land according to its best indicated potential use for single-
family dwellings.” In addition, per Sec. 93-2-5, granting this variance would prevent the owner
of 643 North Avenue to the south from constructing their own accessory structure within 9’ of
their rear property line.

RECOMMENDATION

The applicant has submitted a subdivision application which would create two lots with one existing
structure non-conforming to a setback of less than 1 foot (.84’). This application is specifically for a
variance to the setback requirements of Sec. 93-22.2-1 — Chart of Dimensional Requirements for the
existing structure. The applicant has not demonstrated an unnecessary hardship imposed by the lot or the
requirement to develop newly subdivided lots in accordance with the zoning code. Granting a variance
would impair the intent of the R-SF zoning district to ensure new development is built to current
standards. Staff recommends against granting the variance.

The applicant had additionally requested in their application that this body consider allowing the use of
this structure to continue as an accessory structure. This board cannot make that determination as the
structure stands alone on the lot and is currently not accessory to any building. Other than stating a
general intent to build a primary structure, the applicant has neither applied for nor proposed any other
structure on the lot. The suitability of the building for use as an accessory structure depends on the
existence of a primary use, and without any existing or proposed separate primary use, there are no
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Page 4

applicable specific restrictions from which the applicant is seeking relief.

The application submitted is seeking relief for the existing structure to remain within the south setback
as an accessory structure as part of a subdivision application. Since the existing structure is the sole
structure on the property and no plans have been provided for building of a primary structure, neither
Staff nor the Board can ensure this structure will be limited in use as an accessory structure.
Furthermore, as the applicant has not demonstrated a hardship with regard to the size, shape or
topography of the lot to support the variance, staff does not recommend granting this variance.
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PUBLISHER'S AFFIDAVIT

STATE OF GEORGIA
COUNTY OF FULTON

Before me, the undersigned. a Notary Public, this day personally came the undersigned who, being duly sworn, according
to law. says she is an agent of ALM Media. LLC., publishers of the Daily Report. the official newspaper published in

Atlanta, GA, in said county and state, and that the publication. of which the annexed is a true copy. was published in said
newspaper as provided by law on the following dates: 01/07/2020.

el

Subscribed and sworn to before me this January 7, 2020

- ~ o

-----

ST L

9005051-0000448299-01 Page 2 of 3
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NOTICE
City of Hapeville
Board of Appeals Meeting

There will be a Board of Appeals on Thursday, January
23, 2020 in the City of Hapeville Municipal Court Annex
located at 700 Doug Davis Drive, Hapeville, Georgia
30354 at 6:00 PM to consider the following requests:

Variance Request:

Variance request to reduce the front yard setback from
15" to 81" to allow for the construction of an access
ramp at 3275 Russell Street, Parcel Identification Num-
ber 14-0095-0010-075-7. The property is zoned R-O,
One-Family Detached, and is subject to the zoning reg-
ulations under Section 93-22.1-1 of the City of
Hapeville Zoning Ordinance.

Applicant: Wilbur Steve Lamb and Dorthy Jane Mann

Variance Request:

Variance request to reduce the front yard and side yarc
setback at 3240 Lake Avenue, Parcel ldentification
Number 14-0099-0003-073-7. The property is zoned
R-SF, Residential-Single Family, and is subject to the
zoning regulations under Section 93-22.1-1 of the City
of Hapeville Zoning Ordinance.

Applicant: Beatriz Arroyo

Variance Request:

Variance request to reduce the west setback from 15°
to 13’ at 515 Walnut Street, Parcel Identification Num-
ber 14 0094-0003-064-1. The property is zoned R-SF
Residential Single Family, and is subject to the zoning
regulations under Section 93-22.1-1 of the City of
Hapeville Zoning Ordinance.

Applicant: Gregory Evans

#0000448299:01/07-1EP

9005051-0000448299-01
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