
 

 Michael Simpson, Chairman 
Jason Morris, Vice Chairman 
Richard Neal 
Kelly Singleton 
Brittany Williams 
Melanie Williams 

Board of Appeals 
 

700 Doug Davis Drive 
Hapeville, GA 30354 

 
October 27, 2022     6:00 PM 

 
AGENDA 

1. Call to Order 
2. Roll Call  
  Michael Simpson, Chairman 

Jason Morris, Vice Chairman 
Richard Neal 
Kelly Singleton 
Brittany Williams 
Melanie Williams 

3. Approval of Minutes 
  3.I. Minutes of August 25, 2022 

 
Documents:   
1. Minutes - 08-25-2022_draft 

4. Public Hearing 
  4.I. 3429 Parkview Place                                                 Variance Request 

Background:   
Jackson N. Mowery is requesting a variance to allow solar panels on a front street facing 
sloped roof at 3429 Parkview Place (Parcel ID: 14 0095 LL0560). The property is zoned R-
AD, Residential Architectural Design and is subject to the zoning regulations under Section 
93-30-6 (Requirements for rooftop solar energy systems) of the City of Hapeville Zoning 
Ordinance.    
   
Documents:   
1. Application- 3429 Parkview Place_Variance_Redacted 
2. Plans-3429 Parkview Place_Variance 
3. Planners Report 3429 Parkview Pl BOA 

  4.II. 3335 Dogwood Drive                                                          Variance Request 
Background:   
Green River Construction Georgia, LLC is requesting a variance to increase the maximum 
number of off-street parking spaces at 3309 Dogwood Drive (Parcel ID: 14-0098-0016- 
010-5), 3319 Dogwood Drive (Parcel ID: 14-0098-0016-011-3), 3327 Dogwood Drive 
(Parcel ID: 14-0098-0016-012-1), 3335 Dogwood Drive (Parcel ID: 14-0098-0016-013-9) 
and 3345 Dogwood Drive (Parcel ID: 14-0098-0016-029-5).  The properties are zoned U-V, 
Urban Village and are subject to the zoning regulations under Section 93-23-10 (Off-street 
parking requirement according to district) of the City of Hapeville Zoning Ordinance.   
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Documents:   
1. Application-3335 Dogwood Drive_Variance Request_Redacted 
2. Plans-3335 Dogwood Drive_Variance 
3. Planners Report 3309-3345 Dogwood Dr._Parking Variance 

5. Next Meeting Date - November 17, 2022 at 6:00 PM 
6. Adjourn  
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Michael Simpson, Chairman 
Jason Morris, V. Chairman 

Richard Neal 
Kelly Singleton 

Brittany Williams 
Melanie Williams 

 
 
 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 

 
August 25, 2022   6:00 PM 

 
MINUTES 

 
1. Called to Order at 6:02 PM. 
2. Roll Call 
    Michael Simpson, Chairman 
    Jason Morris, Vice Chairman  
    Richard Neal 
    Kelly Singleton  
    Brittany Williams 
    Melanie Williams 
 
3.  Approval of Minutes 
3.I. Minutes of June 23, 2022  
    
MOTION ITEM:  Brittany Williams made a motion to approve the minutes of April 28, 2022, as 
submitted.  Richard Neal seconded the motion.  Motion Carried: 5-0.              
 
4.  Public Hearing 
4.I. 2132 Argo Drive     Variance Request 
Background: 
Randell Zaic on behalf of Carolyn Routh requested a variance to reduce the side yard setback at 
2132 Argo Drive, Parcel Identification Number 14 0066-0004-075-0.  The property is zoned R-0, 
One Family Residential and is subject to the zoning regulations under Section 93-22.1-1 of the 
City of Hapeville Zoning Ordinance.   
 
The single-family dwelling and attached carport currently encroach into the 30’ side setback by 
25’ 5 5/8”. The proposed project is a rear screened porch addition along a similar plane to the 
existing single-family residence encroaching a total of 1’ 103/8’ into the 30’ setback. In addition 
to the new porch encroachment, no non-conforming use may expand its building footprint in 
any way, therefore a variance is required. 
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Recommendation:  
The requested variance will allow for the addition of a rear screened in porch inset from the 
existing wall plane.  There is no evidence of a detriment to the public good. The proposed 
variance is recommended for approval. 
 
Public Comment:  None. 
   
MOTION ITEM:  Richard Neal made a motion to approve the variance request to reduce the 
side yard setback at 2132 Argo Drive.  Melanie Williams seconded the motion.   
Motion carried:  5-0. 
 
5. Next Meeting Date – September 22, 2022 at 6:00 p.m. 
 

6. Adjourn 
MOTION ITEM: Brittany Williams made a motion to adjourn the meeting at 6:07 p.m.  Kelly 
Singleton seconded the motion.  Motion Carried: 5-0                                   
 

Respectfully submitted by, 
 
  
 
__________________________     ______________________ 
Michael Simpson, Chairman      Adrienne Senter, Secretary 
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Hapeville, Georgia, Code of Ordinances    Created: 2022-08-02 10:15:40 [EST] 
(Supp. No. 16, Update 1) 
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:     October 18, 2022 
TO:      Adrienne Senter 
FROM:    Lynn M. Patterson  
RE:      Variance Application for 3429 Parkview Place  
  
BACKGROUND 
The City of Hapeville has received a variance application from Jackson Mowery to allow for solar panels 
to be placed on a front street facing slope roof on a single family dwelling located at 3429 Parkview 
Place, Hapeville, Ga 30354.   The property is zoned R-AD, Residential Architectural Design.   The Code 
only allows for the planner to allow front facing solar installations on the roof when the system 
demonstrates a decrease in expected energy production of at least 40 percent.  Documentation 
previously submitted by the solar company did not demonstrate the required decrease in expected 
energy production.  No information was provided from the applicant regarding the decrease in energy 
production as part of this application. 
 
The applicant is requesting a variance from the 40 percent requirement, Sec. 93-30-6 (e). 
 
CODE 
ARTICLE 30. SOLAR ENERGY SYSTEMS 
Sec. 93-30-1. Intent. 

The city has identified a need to facilitate the siting, construction, installation, and decommissioning of solar 
energy systems (SESs) in a manner that encourages local economic development and protects the health, safety, 
and welfare of the citizens of the city, and at the same time mitigates any adverse impacts to the city or the 
community.  
 
Sec. 93-30-2. Definitions. 

The footprint of a ground mounted SES is calculated by drawing a perimeter around the outermost SES 
panels and any equipment necessary for the functioning of the SES, such as transformers and inverters. The 
footprint does not include any visual buffer or perimeter fencing. Transmission lines (or portions thereof) required 
to connect the SES to a utility or consumer outside the SES perimeter shall not be included in calculating the 
footprint.  

Ground mounted SESs shall be delineated by size as follows:  
(1) Small scale ground mounted solar energy system (small scale SES) means a ground mounted SES with a 

footprint of less than one acre.  
(2) Intermediate scale ground mounted solar energy system (intermediate scale SES) means a ground 

mounted SES with a footprint of between one and 15 acres.  
(3) Large scale ground mounted solar energy system (large scale SES) means a ground mounted SES with a 

footprint of more than 15 acres.  
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Ground mounted solar energy system means an SES that is structurally mounted to the ground and does not 
qualify as an integrated SES or rooftop SES. For purposes of this chapter, any solar canopy that does not qualify as 
an integrated SES shall be considered a ground mounted SES, regardless of where it is mounted.  

Integrated solar energy system means an SES where solar materials are incorporated into building materials, 
such that the two are reasonably indistinguishable, or where solar materials are used in place of traditional 
building components, such that the SES is structurally an integral part of a house, building, or other structure. An 
integrated SES may be incorporated into, among other things, a building facade, skylight, shingles, canopy, light, or 
parking meter.  

Rooftop solar energy system means an SES that is structurally mounted to the roof of a house, building, or 
other structure and does not qualify as an integrated SES.  

Solar energy system (SES) means any device or structural design feature that provides for the collection of 
solar energy for electricity generation, consumption, or transmission, or for thermal applications.  

For the purposes of this article, SES refers only to:  
(1) Photovoltaic SESs that convert solar energy directly into electricity through a semiconductor device; or  
(2) Solar thermal systems that use collectors to convert the sun's rays into useful forms of energy for 

water heating, space heating, or space cooling.  
SES as used here excludes concentrated solar power, which uses mirrors to focus the energy from the sun to 

produce electricity.  
 

Sec. 93-30-3. Permitted use. 
Integrated SES, rooftop SES, and ground mounted SES are permitted as accessory uses in all districts, subject 

to the requirements of this article. No other SES are permitted anywhere in the city.  
For I-1 or I-2 zoning districts, large scale solar energy systems are not required to be an accessory use.  

 
Sec. 93-30-4. Applicability. 
(a) This article applies to the siting, construction, installation, and decommissioning of any new SES to be 

constructed or installed after the effective date of the ordinance from which this article derived within the 
jurisdiction of the city.  

(b) Any SES that, prior to the effective date of the ordinance from which this article derived:  
(1) Is in operation;  
(2) Is being lawfully sited, constructed, or installed; or  
(3) Has caused the incurrence of substantial liabilities relating to siting, construction, or installation;  

(c) Shall be exempt from complying with this article, unless the surface area of an integrated SES or rooftop SES 
is increased by more than ten percent after the effective date of the ordinance from which this article 
derived.  

(d) Unless otherwise expressly stated herein, an SES shall comply with all applicable federal, state, and local 
laws, including the requirements of this chapter and applicable building, fire, electric, and plumbing codes. If 
a provision in this article directly conflicts with a requirement of this chapter, this article shall control.  

 
Sec. 93-30-5. Requirements for integrated solar energy systems. 
(a) Solar access. Consistent with O.C.G.A. § 44-9-20 et seq., a property owner may obtain a solar easement from 

another property owner for the purpose of ensuring the integrated SES adequate exposure to sunlight.  
(b) Tree removal. The removal of trees or natural vegetation for an integrated SES shall be avoided to the extent 

reasonably practicable and shall comply with the requirements of section 93-2-14.  
 
Sec. 93-30-6. Requirements for rooftop solar energy systems. 
(a) Solar access. Consistent with O.C.G.A. § 44-9-20 et seq., a property owner may obtain a solar easement from 

another property owner for the purpose of ensuring the rooftop SES adequate exposure to sunlight.  
(b) Tree removal. The removal of trees or natural vegetation for a rooftop SES shall be avoided to the extent 

reasonably practicable and shall comply with the requirements of section 93-2-14.  
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(c) Height. A rooftop SES shall be given an equivalent exemption, if any, to the applicable zoning district's height 
restrictions for roof-mounted mechanical devices or equipment, except a rooftop SES mounted on a sloped 
roof shall not vertically exceed the highest point of the roof to which it is attached.  

(d) Roof setback. A setback from all roof edges, as defined by most recent the International Fire Code adopted 
by the state at the time the rooftop solar energy system is installed, shall be provided for rooftop solar 
energy systems to ensure that firefighters may access the roof in a quick and safe manner and may penetrate 
the roof to create ventilation if necessary.  

(e) Visibility. Solar energy systems shall not be allowed on a street-facing sloped roof unless the building 
owner demonstrates that other locations will result in a decrease in expected energy production of at least 
40 percent.  

(f) Slope. Street facing rooftop SES shall be flush with or parallel to the roofline on a sloped roof. Solar panels 
not visible from the right-of-way may be tilted up to 15 percent from the roofline on a sloped roof.  

(g) Equipment placement. Solar energy equipment shall be installed, when possible, inside walls and attic spaces 
to reduce their visual impact.  

(h) Decommissioning plan. A decommissioning plan will be required for all rooftop systems and subject to 
current state and local regulations.  

Sec. 93-30-10. Permit required. 
It shall be unlawful for any person to place, install, alter, relocate, or modify any SES without first obtaining a 

permit from the city planner in the manner set forth in this article and otherwise complying with the terms herein.  
 
Sec. 93-30-11. Permit application submission, requirements, decision, and appeal. 
(a) Submission. SES applications must be delivered to the department of community services. All permit 

applications must be stamped by planning and zoning department personnel indicating the submission date.  
(b) Requirements for all SES. The applicant shall submit the following information on a form provided by the 

department of community services:  
(1) The address of the property on which the SES will be located;  
(2) The applicant's name, address, telephone number, and email address;  
(3) The property owner's name, address, telephone number, and email address;  
(4) If known, the installation company's name, address, telephone number, email address, and license 

number;  
(5) Evidence of the applicant's control of the property, such as a deed, lease, or option agreement with the 

landowner; and  
(6) A site plan of the property that depicts the locations of all existing and proposed structures (including 

solar arrays, inverters, transformers, electrical substations, and buildings), property lines, rights-of-
way, roads, required setbacks, and visual buffers.  

(d) Approval of the department of community services. The department of community services shall review all 
SES applications that require a permit for compliance with the building codes and indicate such compliance 
in a written report attached to the application. After completing any such report, the department of 
community services shall forward the application, including any other documents submitted by the 
applicant, and the report to the city planner.  

(e) Decision of the city planner. 
(1) Provided that the application is complete, all permit fees have been paid, and the proposed SES and 

the lot on which the SES is to be placed are in compliance with all requirements of this division and all 
other ordinances and laws of the city, the city planner shall render a determination and shall inform 
the applicant of his or her decision within 45 calendar days of the submission date. The city planner 
shall give notice to the applicant of his or her decision on such application by hand delivery or by 
mailing such notice, by certified mail, return receipt requested, to the address on the permit 
application on or before the 45th day.  
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Upon the expiration of the 45-day period without a decision being made on the application, the 
applicant shall be permitted to erect and maintain the SES under this statutory provision unless and 
until the city planner notifies the applicant of a denial of the application and states the reasons for the 
denial. No person erecting a SES under this provision shall acquire any vested rights to continued 
maintenance of such SES, and following a subsequent denial of a SES application by the city planner, 
the SES must be brought into compliance with this division.  

(2) The city planner shall reject any application that is incomplete or contains false material information or 
omissions within 45 calendar days of the submission date. Applications subsequently submitted in 
conformity with this section shall be deemed to have been submitted on the date of resubmission 
rather than the original submission date.  

(3) If the city planner determines that a previously issued SES was issued pursuant to an application that 
contained false material information or omissions, he or she shall promptly revoke such permit and the 
sign shall be immediately removed.  

(f) Appeal. An applicant who is dissatisfied by a decision of the city planner on the application for a SES permit 
has the right to appeal that decision. Any such appeal shall occur under the following procedures:  
(1) The applicant shall deliver a written notice of appeal to the city planner within 14 calendar days of his 

or her receipt of the notice of the decision. In the event that that no appeal is made within the 14-day 
period, the decision of the city planner shall become final. In the event that an appeal is filed, the city 
planner shall promptly transmit to the board of appeals all documents constituting the record upon 
which the decision appealed from was made.  

(2) The board of appeals shall:  
a. Hold a hearing on any timely filed appeal no more than 30 days after the notice of appeal was 

received; and  
b. Make its final determination of the appeal not more than 30 days after the date of such hearing.  
The review by the board of appeals shall be limited to a determination of whether or not the decision 
of the city planner was clearly erroneous.  

(3) Any appeal of the decision of the board of appeals shall be taken to the county superior court by a 
petition for a writ of certiorari.  

 
Sec. 93-30-12. Permit expiration date. 

If work authorized under a permit has not been completed to the satisfaction of the code enforcement 
officer using common industry standards within six months after the date of issuance, the permit shall become null 
and void.  
 
FINDINGS 
Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 
The property has approximately 65’ of road frontage. The single-family dwelling is oriented such 
that the front of the house faces east southeast.  The two longest lengths of the house face 
north and south.  The north facing roof slope is the least productive in terms of energy 
production.   
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b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  
It is unclear to what extent the hardship of the application of this chapter is to the property as no 
data have been provided. 
c. Such conditions are peculiar to the particular piece of property involved; and 
The conditions of lot orientation and roof design are particular to this piece of property. 
d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   
Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the Code.   

 
RECOMMENDATION 
The planner cannot make the determination of a 40% or more decrease in energy production without 
documentation.   If the percentage is less than 40%, the Board of Appeals may consider varying from the 
standard.  The applicant should provide the percentage difference for each configuration as part of the 
application for the Board to review.  The requested variance will allow for the installation of solar energy 
panels to the front of the single family dwelling to maximize energy production.   

 

 
3429 Parkview Place 
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:   October 19, 2022 
TO:     Adrienne Senter 
FROM:   Lynn Patterson  
RE:     Variance Application for 3309-3335 Dogwood Drive 
       
BACKGROUND  
The City of Hapeville has received a variance application from Green River Construction to 
increase the maximum number of off-street parking spaces at 3309 Dogwood Drive (Parcel ID: 
14-0098-0016- 010-5), 3319 Dogwood Drive (Parcel ID: 14-0098-0016-011-3), 3327 Dogwood 
Drive (Parcel ID: 14-0098-0016-012-1), 3335 Dogwood Drive (Parcel ID: 14-0098-0016-013-9) and 
3345 Dogwood Drive (Parcel ID: 14-0098-0016-029-5) for visitor parking.  The project is a 58 unit 
townhome project located along Dogwood Drive.      
 
The properties are zoned V, Village and are subject to the zoning regulations under Section 93-
23-10 (Off-street parking requirement according to district) of the City of Hapeville Zoning 
Ordinance.   
 
The applicant received conditional approval for the Site Plan from the Planning Commission on 
September 13, 2022 and conditional approval from the Design Review Committee on September  
21, 2022 with a recommendation to grant the requested variance. 
 
CODE 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the 
provisions of this chapter as will not be contrary to the public interest where, owing to 
special conditions, a literal enforcement of the provisions of this chapter will, in an individual 
case, result in unnecessary hardship, so that the spirit of this chapter shall be observed, 
public safety and welfare secured and substantial justice done. A variance may be granted 
in any individual cases of practical difficulty or unnecessary hardship only upon a finding by 
the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece 
of property in question because of its size, shape or topography; 

The project includes the required minimum number of parking spaces, however, the 
property does not have any on-street parking or nearby parking for visitors other than 
on-site.   
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b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

The limitation of maximum parking requirements (to 110% limit the ability of the 
project to offer on-site visitor parking for a townhome development. 

c. Such conditions are peculiar to the particular piece of property involved; and 

The additional parking requested is peculiar to townhome and multifamily 
developments where visitor parking may not be achieved in a driveway as may be the 
case in a single family dwelling project. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purpose and intent of this chapter.   

Relief would not cause substantial detriment to the public; to the contrary, relief, if 
granted would allow for visitor parking on-site limiting on street parking in nearby 
neighborhoods. 

RECOMMENDATION 
The Planning Commission and staff recommendation is to grant the variance for the 
additional on-site parking. 

Page 53 of 53


	1. Call to Order
	2. Roll Call
	3. Approval of Minutes
	I. Minutes of August 25, 2022
	Minutes - 08-25-2022_draft


	4. Public Hearing
	I. 3429 Parkview Place                               
	Application- 3429 Parkview Place_Variance_Redacted
	Plans-3429 Parkview Place_Variance
	Planners Report 3429 Parkview Pl BOA

	II. 3335 Dogwood Drive                                
	Application-3335 Dogwood Drive_Variance Request_Redacted
	Plans-3335 Dogwood Drive_Variance
	Planners Report 3309-3345 Dogwood Dr._Parking Variance


	5. Next Meeting Date - November 17, 2022 at 6:00 PM
	6. Adjourn



