
 

 Michael Simpson, Chairman 
Jason Morris, Vice Chairman 
Richard Neal 
Kelly Singleton 
Brittany Williams 
Melanie Williams 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, GA 30354 

 
February 23, 2023     6:00 PM 

 
AGENDA 

 

 

1. Call to Order 
2. Roll Call  
  Michael Simpson, Chairman 

Jason Morris, Vice Chairman 
Richard Neal 
Kelly Singleton 
Brittany Williams 
Melanie Williams  

3. Election of Officers 
  3.I. Vice Chairman 
  3.II. Chairman 
4. Approval of Minutes 
  4.I. Minutes of December 15, 2022 
5. Public Hearing 
  5.I. 3166 Dogwood Drive     Variance Request 

Background:   
Darrell Harris, on behalf of Blake Steward Law, requests variances to reduce the front yard 
setback, reduce the parking setback and reduce the landscaping requirements at 3166 
Dogwood Drive, Parcel Identification Number 14-0094-0002-087-3.  The property is zoned 
V, Village and is subject to the zoning regulations under Sections 93-22.1-1(Chart of 
dimensional requirements), 93-23-3 (Setbacks from property lines), 93-23-18(d)(a) 
(Perimeter landscape requirements), 93-29-4(2) (General plan requirements), 93-29-4(3) 
(General plan requirements), and 81-1-6(c)(8)(a) (Supplemental area and fence standards 
of the City of Hapeville Zoning Ordinance.  
 
Applicant Comments: 
Staff Comments: 
Public Comments:  
   
Documents:   
1. Application - 3166 Dogwood Drive_Variance_Redacted 
2. Plans - 3166 Dogwood Dr. 
3. Planners Report 3166 Dogwood BOA 
4. Legal Adv. - BOA_02-23-2023_3166 Dogwood Drive 

6. Next Meeting Date - March 23, 2023 at 6:00 PM 
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7. Adjourn 
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Michael Simpson, Chairman 
Jason Morris, V. Chairman 

Richard Neal 
Kelly Singleton 

Brittany Williams 
Melanie Williams 

 
 
 

Called Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 

 
December 15, 2022   6:00 PM 

 
MINUTES 

 
1. Called to Order at 6:07 PM. 
2. Roll Call 
    Michael Simpson, Chairman 
    Jason Morris, V. Chairman - Absent 
    Richard Neal 
    Kelly Singleton  
    Brittany Williams 
    Melanie Williams - Absent 
 
3.  Approval of Minutes 
3.I. Minutes of October 27, 2022  
    
MOTION ITEM: Kelly Singleton made a motion to approve the minutes of October 27, 2022, as 
submitted.  Richard Neal seconded the motion.  Motion Carried: 3-0.              
 
4.  Public Hearing 
4.I. 1001/1003 Virginia Avenue   Variance Request 
Background: 
Steve Morgan, on behalf of VC1, LLC, requested approval of an off-site parking arrangement at 
1001/1003 Virginia Avenue, Parcel Identification Number 14 0127 LL0844. The property is zoned 
U-V, Urban Village and is subject to the zoning regulations under Section 93-23-12 (Location) of 
the City of Hapeville Zoning Ordinance. 
 
The parking lot was originally approved for off-site parking for Delta Airlines for employees 
located at its 1025 Virginia Avenue location. The need for this parking has been reduced.  The 
property owner, Jim Kegley/VC 1 LLC, wishes to enter into an agreement with Embassy Suites 
Hotel (Parcel ID 14 0127-LL0737) to allow for additional hotel guest parking in a portion of the 
lot. The hotel currently shares parking with the four office buildings located on the subject 
parcel. The parking lot will be separated by a fence and gated access will be provided to the 
hotel guests only within the southern portion of the parking lot (99 spaces). The northern 
section is still leased for Delta-related parking. 
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Recommendation: 
Similar to other joint parking use requests, this joint parking agreement utilizes existing parking 
in the city to support existing businesses. The parking may be used for hotel guests but may NOT 
be used for airport parking.  Airport parking is regulated by Sec. 93-3.2-6. - Special use permit 
criteria and standards (b) Airport Parking Facility Standards. Staff recommends approval of the 
request. 
 
Public Comment:   
None.  
 
MOTION ITEM:  Brittany Williams made a motion to approve the off-site parking 
arrangement request at 1001/1003 Virginia Avenue, as requested.  Kelly Singleton seconded 
the motion.  Motion carried:  3-0. 
 
4.II. One Porsche Drive   Variance Request 
Background: 
Daniel Barcham of Porsche Cars North America requested a variance for relief from the Tree 
density requirements at One Porsche Drive, Parcel Identification Numbers 14 0096 LL0593 and 
14 0096 LL0619. The properties are zoned B-P, Business Park and are subject to the zoning 
regulations under Section 93-29-5 (Tree density requirements) of the City of Hapeville Zoning 
Ordinance. 
 
The Tree Conservation Ordinance requires 100” DBH per acre. The development site is 
approximately   30 acres which would require 3000” DBH across the site. As the performance 
track requires maximum visibility and limited adjacent plantings to avoid dangerous conditions 
for drivers.  The proposed landscape plan concentrates tree plantings along the right of way / 
Porsche Avenue and includes 10 2.5” October Glory Maples, 3 2.5” Willow Oaks, 8 Green Giant 
Arborvitae (7-8’), 9 Crape Myrtle (7-8’) with a variety of shrubs and perennials. 
 
Mr. Barcham stated that the request is due to safety and security of the track and facility.   
 
Recommendation 
As currently being developed, the proposed landscape plan does not include trees around the 
track thereby avoiding hazards to the drivers and utilization of the track as intended. The B-P 
Business Park Zoning District does acknowledge consistency with regard to landscaping. 
 
Staff recommends approval of the variance as long as the property is developed in this manner. 
Should the property be redeveloped for another purpose, the property should come into 
compliance with the tree ordinance. 
 
Public Comments:  
None.  
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MOTION ITEM: Richard Neal made a motion to grant the variance request for relief from the 
tree density requirements at One Porsche Drive, as requested.  Brittany Williams seconded 
the motion.  Motion Carried:  3-0. 
 
5. New Business 
5.I.  2023 Board of Appeals Meeting Schedule 
 
MOTION ITEM:  Kelly Singleton made a motion to approve the 2023 Board of Appeals 
meeting schedule, as submitted.  Brittany Williams seconded the motion.   
Motion carried: 3-0. 
 
 
6. Next Meeting Date – January 26, 2022 at 6:00 p.m. 
 

7. Adjourn 
MOTION ITEM: Brittany Williams made a motion to adjourn the meeting at 6:26 p.m. Kelly 
Singleton seconded the motion.  Motion Carried: 3-0                                   
 

 
Respectfully submitted by, 
 
  
 
__________________________     ______________________ 
Michael Simpson, Chairman      Adrienne Senter, Secretary 
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Department of Planning & Zoning 

 
PLANNER’S REPORT 

DATE:     February 16, 2023 
TO:      Adrienne Senter 
FROM:    Lynn M. Patterson  
RE:      Variance Application for 3166 Dogwood Drive  
  
BACKGROUND 
 
The City of Hapeville has received a variance application from Darrell Harris on behalf of Blake-Stewart 
Law for seven  (7) variances to the site of a proposed law office located at 3166 Dogwood Drive. The 
proposed project is a 2,944 SF commercial office building with parking to the rear.  It is bound by 
commercial property to the north, a vacant lot to the south, and residential property to the east (rear).  
The property is zoned V, Village and is located in the Arts District Overlay.   
 
The variances requested are:  

• Reduced setback from 15’ to 8’, Sec. 93-22.1-1  
• Increased lot coverage from 70% to 77%, Sec. 93-22.1-1 
• Reduced side yard landscape / parking from 5' to 1', Sec. 93-23-3 & Section 93-23-18(d)(a): 
• Relief from tree placement in landscape islands, Sec. 93-29-4(2) 
• Reduction from 2 landscape islands to 1 landscape island, Sec. 29-4(3) 
• Reduction of 20’ landscape buffer to 15’ landscape buffer.  *This was granted by the Design 

Review Committee contingent upon approval of all other buffers. 
 
CODE 
Sec. 93-22.1-1 Dimensional Requirements  
V, Village  Zoning dimensional requirements for commercial projects are as follows:  

     
Minimum Front 

Yard  
Minimum  Maximum    

Lot  
Frontage  

(Feet)  

Min. 
Lot  

Area 
Sq. Ft.  

Lot 
Area/DU  
Square 

Feet  

Floor 
Area/DU 

Sq. Ft.  

Max Lot 
Coverage  

Minor 
Col.  

Maj. 
Arterial  

Side  Rear  Stories  Feet  
Min. Parking 

Spaces  
Max. Unit Per Bldg. 

Lot  

50 10,000 10,000 1,000 70 15 15  15 25  40 

One parking 
space for 
every 200 

square feet 
of enclosed 
commercial 
floor area. 

1  
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Sec. 93-23-3. - Setbacks from property lines. 
Off-street parking and loading spaces and their respective maneuvering areas shall be set back not 
less than five feet from all property lines, except where those spaces and areas for adjacent 
properties abut, or are in contiguous use, there need not be any setback. 
 
Sec. 93-23-18. - Landscape requirements for vehicular use areas. 
(d) Landscape requirements. All vehicular use areas subject to these regulations shall be required to 
have the following maintained perimeter and interior landscaped areas: 

(1) Tree requirements. Interior and exterior tree plantings are to be provided in accordance 
with chapter 93, article 29. Trees must be planted in interior portions of parking lots so that no 
parking space is more than 50 feet from a parking lot tree. 
(2) Perimeter landscape requirements. 

a.All exterior perimeters of all vehicular use areas shall have a perimeter landscaped 
area with no horizontal dimension less than five feet. A decorative masonry wall, 
earth berm, natural landscaping screen in accordance with the buffer requirements 
of chapter 93, article 29 and or combinations of the above shall be installed in such a 
manner as to screen the vehicular use area from adjacent properties or public rights-
of-way. Screening areas shall be maintained at a minimum height of three feet. 

 

Sec. 93-29-4. - General plan requirements. 
A tree conservation and replacement plan shall be submitted and approved as part of the pre-
development site plans as required by the provisions of this article. No plans shall be accepted by city 
staff unless tree protection and/or tree replacement plans are included in the initial submittal. All 
commercial parcels and residential lots (if applicable) under development shall comply with street 
tree, parking lot tree and buffer tree requirements regardless of whether the 100 inches per acre has 
been met with existing trees. Street tree requirements are subject to the architectural design 
standards and the zoning categories identified within this chapter. 

(1) Any areas with trees between the sidewalk and back of curb shall be designed so that 
required street trees are planted in a suitable soil volume. Planting environment shall provide 
an average soil depth greater than or equal to three feet. Each street tree shall have a 
minimum area suitable for root growth of 200 square feet provided. 

a. In addition to or in conjunction with the tree protection areas, each single-family 
residential lot 7,500 square feet or greater shall contain a minimum of two two-inch 
caliper overstory trees, at least one of which must be located in the front yard. Staff 
may allow an understory tree in the front yard if there are unforeseen constraints 
such as overhead powerlines. 
b. In addition to or in conjunction with the tree protection areas, each single-family 
residential lot less than 7,500 square feet shall contain a minimum of two two-inch 
caliper trees (one overstory and one understory), at least one of which must be 
located in the front yard. 

(2) Parking lot trees shall be provided in landscape islands in parking areas proposing ten or 
more spaces. Parking areas with fewer than five spaces and multi-level parking decks are 
exempt. 
(3) A sufficient number of (minimum) three-inch caliper trees must be planted in interior 
portions of parking lots so that no parking space is more than 50 feet from a parking lot tree. 
Show a 50-foot radius dashed circle for each parking lot tree on tree replacement plan to 
verify graphically. Up to 20 percent of parking lot trees may be planted along the perimeter of 
the parking lot. Landscaped islands shall terminate each row of parking and all landscaped 
islands planted with trees shall provide a minimum of 200 square feet per tree. Light poles are 
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not permitted in parking lot islands, peninsulas and medians unless they are a minimum of 20 
feet from any planted tree (see appendix B, attached to the ordinance from which this article 
derived, for typical details). 
(4) All parking areas directly adjacent to public rights-of-way shall have a minimum of one row 
of shrubs to create a visual screen. The shrubs shall be installed at 24-inch height minimum 
and shall be maintained between 30- and 48-inch height. (See appendix B, attached to the 
ordinance from which this article derived, for typical detail.) 
(5) The tree replacement plan shall be designed so that all parking lot trees are planted in a 
suitable soil volume. Planting environment shall provide an average soil depth greater than or 
equal to three feet. Each parking lot tree shall have a minimum area suitable for root growth 
of 200 square feet provided, however, if this minimum square footage is not provided, 
subsurface soil cells shall be incorporated into the tree replacement plan. All applicable details 
to show an industry standard subsurface soil cell design shall be attached as part of the tree 
replacement plan. (See appendix C, attached to the ordinance from which this article derived.) 

 
FINDINGS 

Sec. 87-3-3. - Powers and duties. 
 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions 
of this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

There are no extraordinary or exceptional conditions for this property based upon the size, 
shape or topography. 

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

The application of this chapter does not create an unnecessary hardship.  The proposed 
project was design with a building square footage (2,944 sf) that requires 15 parking spaces 
which in turn impacts the site development, including the need to encroach in the side setback 
requirements for parking and landscaping. 

c. Such conditions are peculiar to the particular piece of property involved; and 

There are existing conditions that are peculiar the property involved.  The property is a 
simple rectangle located on a mixed use corridor in Hapeville. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good, as long as the 
rear landscape / screened buffer is designed, implemented and maintained to the Code 
standard so as to provide an adequate buffer for the adjacent residential uses and the 
impervious surface standards are met. 
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RECOMMENDATION 
The proposed law office development project is consistent with permitted uses and desired vision for 
the development of the Dogwood Gateway Corridor.   
 
The Planning Commission conditionally approved the site plan pending satisfaction of all outstanding 
items in the Planner’s report and Engineer’s reports and the following conditions: 

• Must meet the impervious surface coverage of 70%.   Applicant may consider reducing the 
parking by using pervious pavers.  

• Applicant must provide landscape details for the side and rear buffers.  Note this landscaping 
plan has not been provided to the City for review as of the date of this report. 

• Recommend the Board of Appeals approve the following variances: 
o Front yard setback of less than 15’  
o Reduction of the required side buffer 

 
The Design Review Committee approved the project with conditions and recommended the Board of 
Appeals approve the request for the reduced setback and required setback on southside of building 
 
Reduced front setback.  As the overall intent of the building to create a strong presence in the 
commercial Dogwood Corridor/Gateway is met with the project, the Planning Commission, Design 
Review Committee, and Planner recommend the reduced front setback to accommodate the required 
site elements.   
 
Increased impervious surface.   The Planning Commission required the impervious surface coverage not 
exceed 70% and recommended pervious pavers be installed for a section of the parking that would 
assist in meeting the impervious surface coverage.   Details for this alternative have not been provided.    
The Planner’s recommendation is consistent with the Planning Commission.   
 
Reduced distance from property line to parking lot and reduction of landscape buffer from 5’ to 1’.  
The property to the north is a commercial use.  The property to the south is vacant and a fence is 
proposed along the property line.  This would serve as a buffer from the adjacent property.  The 
Board may consider requiring installation of a similar screening/buffer for the northern property line 
where relief is being requested.  Furthermore, the City is aware the current usage proposed is a law 
office which may not have intensive parking requirements, however, future use of the property 
cannot be determined and therefore the requirement for 1 parking space per 200 square feet is 
recommended to be upheld.     
 
Relief from tree placement in landscape islands  
The applicant has not provided a landscape plan to show where the required trees would be placed in 
lieu of the landscape islands.  Should they be accommodated in another area of the site and given the 
relatively small nature of the parking lot, the spirit of the ordinance is considered addressed and the 
Planner recommends approval.   
 
Reduction from 2 landscape islands to 1 landscape island 
The applicant should provide the landscape plan documenting the size of the proposed single island and 
how it compares to the requirement of the 2 landscape islands.  Per above, given the size of the parking 
lot, should the landscape island approximate the size of the 2 landscape islands, then the spirit of the 
ordinance is considered addressed and the Planner recommends approval.       
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