
Board of Appeals Meeting

Videoconference
Join from a PC, Mac, iPad, iPhone or Android device using this URL:

https://zoom.us/j/346985747
Webinar ID: 346 985 747

Or join by phone: 877 853 5247 (Toll Free)

April 23, 2020     6:00 PM

Agenda

1.  Call to Order 
2.  Roll Call 
   Michael Simpson, Chairman

Jan Bolien, Vice Chairman
Gabriel Cojocarescu
Rod Mack
Larry Martin
William Slocumb
John Stalvey 

3.  Minutes of February 27, 2020 

  3.I.  Approval of Minutes 

1. MINUTES ­ 2­27­2020_draft
4.  New Business 

  4.I.  3272 North Whitney Avenue    Variance Request
Background:

Mr. Alex Arias is requesting a variance to reduce the required minimum rear yard setback at 3272 North 
Whitney Avenue, Parcel Identification Number 14­0098­0016­001­4.  The property is zoned R­1, One­
Family Detached and is subject to the zoning regulations under 93­22.1­1 of the City of Hapeville Zoning 
Ordinance.

Staff Comment
Applicant Comment
Public Comment

Documents: 

1. Application ­ 3272 North Whitney Avenue, Setback_Redacted
2. Planner's Report 3272 N. Whitney Ave. BoA Rev. 4­17
3. LEGAL ADV 04­23­2020_BOA
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  4.II. 817 Custer Street    Variance Request
Background:

Ardina T. Pierre is requesting a variance to reduce the required minimum rear yard and front yard 
setbacks at 817 Custer Street, Parcel Identification Number 14­0098­0000­020­4.  The property is zoned 
V, Village and is subject to the zoning regulations under Section 93­22.1­1 of the City of Hapeville Zoning 
Ordinance.  

Staff Comment
Applicant Comment
Public Comment

Documents: 

1. Application ­ 817 Custer Street_variance request_Redacted
2. 817 Custer Street ­ Site Plan
3. Planner's Report 817 Custer St 0417
4. LEGAL ADV 04­23­2020_BOA

5.  Next Meeting Date ­ Thursday, May 28, 2020 at 6:00 PM 
6.  Adjourn 
  

 

Page 2 of 46



 

1 | P a g e  
 

Michael Simpson, Chairman 
Jan Bolien, Vice Chairman 

Gabriel Cojocarescu 
Rod Mack 

Larry Martin 
Billy Slocumb 
John Stalvey 

 

 

Board of Appeals Meeting 
700 Doug Davis Drive Hapeville, GA 30354 

February 27, 2020 at 6:00 PM  
 

MINUTES 

 

1.  Welcome and Introduction 
Chairman Michael Simpson called the meeting to order at 6:00 p.m. in the City of Hapeville 
Municipal Annex located at 700 Doug Davis Drive, Hapeville, Georgia 30354.  Members in 
attendance included Vice Chairman Jan Bolien, Gabriel Cojocarescu, Rod Mack, Larry 
Martin and John Stalvey.  City Planner Michael Smith and Secretary Adrienne Senter were 
also present.  
 
Board of Appeals member Billy Slocumb was unable to attend the meeting.  
 

2.  Approval of Minutes     

      2.I.  Approval of Minutes ­ January 23, 2020 

MOTION ITEM:  Jan Bolien made a motion, Gabriel Cojocarescu seconded to approve the 
minutes of January 23, 2020 as submitted.  Motion Carried:  5-0. 

Board of Appeals member Gabriel Cojocarescu recused himself from the following item as 
he is the adjacent property owner.  

3. Old Business     

   3.I.  3240 Lake Avenue          Variance Request  

Background 

Beatriz Arroyo is requesting to reduce the south side setback from 5’ to 0.84’ for Tract 1 of 
the proposed subdivision of 3240 Lake Avenue, Parcel 
Identification Number 14­0099­0003­073­7. The property is zoned R­SF, Residential Single 
Family, and is subject to the zoning regulations under Section 93­22.1­1 of the City of              
Hapeville ZoningOrdinance.  
 
This item was tabled at the January 23, 2020 Board of Appeals meeting to allow staff time 
to obtain additional information regarding the existing structure.  
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Staff Comment: 
Staff reported that the existing property is vacant with the exception of a 1,200-sf, 2-unit 
apartment.  Currently the structure is a nonconforming use and multifamily structures are 
not allowed under the R-SF zoning district.  
 
The suitability of the building for use as an accessory structure depends on the 
existence of a primary use, and without any existing or proposed separate primary use, 
there are no applicable specific restrictions from which the applicant is seeking relief.   Staff 
does not recommend granting the variance. 
 
Applicant Comment:  
The applicant stated that the request remains the same and she would like to move 
forward with subdividing the lot for the construction of two new homes.   
 
Chairman Simpson asked if the existing structure remained on would she agree to make 
modifications to bring it into conformity.  Ms. Arroyo stated that she could modify the 
building but not demolish it.  
 
Public Comment:  
 
None.  
 

4.  Next Meeting Date – March 26, 2020 at 6:00 p.m. 

5.  Adjourn  

MOTION ITEM:  John Stalvey made a motion, Gabriel Cojocarescu seconded to adjourn 
the meeting at 6:18 p.m.  Motion Carried:  6-0. 

 

Respectfully submitted by, 

 

_________________________ 
Michael Simpson, Chairman 

 

 

__________________________ 
Adrienne Senter, Secretary 
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Department of Planning & Zoning 
 

PLANNER’S REPORT 
 
DATE:     April 16, 2020 
TO:      Adrienne Senter 
FROM:    Michael Smith  
RE:      Variance Application for 3272 North Whitney Avenue 
  
BACKGROUND 
 
The City of Hapeville has received a variance application from Alex Arias to allow for a reduction in the 
minimum east rear yard setback from 25’ to 14’ for the property at 3272 North Whitney Avenue. The 
applicant has already constructed a new side porch, which provides outdoor space for a new side door 
and is adjacent to the property’s driveway. The porch is located within the rear setback by 10.6’, which 
requires a Variance. The primary structure without the new porch was already 9.2’ within the rear setback. 
To the best of Staff’s knowledge, the structure likely lawfully erected in its current form more than 20 
years ago, making it legal non-conforming. As such, a Variance is required for any new construction 
expanding the footprint of the building to take place. 
 
The applicant received a conditional approval from the Design Review Committee on April 15, 2020.  The 
property is currently zoned R-1, One-Family Detached. 
 
CODE 
  
ARTICLE 6. - R-1 ZONE (ONE-FAMILY RESIDENTIAL)  

Sec. 93-6-1. - Intent.  

By virtue of its location within the comprehensive land development plan for the city, the R-1 zone 
is established in order to protect residential areas now predominantly developed with one-family 
detached dwellings and a few adjoining areas likely to be developed for such purposes. Only a few 
additional and compatible uses are permitted. The regulations of this zone are intended to:  

(1)  Protect the present predominantly one-family use of the land.  

(2)  Encourage the discontinuance of existing incompatible uses, and insure the ultimate 
stabilization of the land in one-family usage.  

(3)  Protect and promote a suitable environment for family life.  

(4)  Discourage any use which would generate other than normal residential traffic on minor streets.  

(5)  Discourage any use which, because of its character or size, would create excessive requirements 
and costs for public services.  
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Sec. 93-2-8. - Frontage on corner lots and double frontage lots.  

On lots having frontage on more than one street, the minimum front yard shall be provided for 
each street in accordance with the provisions of this chapter; except, however, on residentially zoned 
corner lots, the height limitation shall apply to the yard area of such lot which is defined as "rear yard" in 
section 93-1-2.  

 
Sec. 93-22.1-1 Dimensional Requirements  
 
R-1 Zoning dimensional requirements for single-family detached structures are as follows:  
 

     
Minimum Front 

Yard  
Minimum  Maximum    

Lot  
Frontage  

(Feet)  

Min. 
Lot  

Area 
Sq. Ft.  

Lot 
Area/DU  
Square 

Feet  

Floor 
Area/DU 

Sq. Ft.  

Max Lot 
Coverage  

Minor 
Col.  

Maj. 
Arterial  

Side  Rear  Stories  Feet  
Min. 

Parking 
Spaces  

Max. 
Unit Per 
Bldg. Lot  

50  6,750 6,750 1,000 40 15  15  5  25 2½  35  2 DU  1  

 
 
FINDINGS 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary hardship, 
so that the spirit of this chapter shall be observed, public safety and welfare secured and substantial 
justice done. A variance may be granted in any individual cases of practical difficulty or unnecessary 
hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property 
in question because of its size, shape or topography; 

The property is a corner lot that was previously developed, and a section of the house is already in 
the setback. Otherwise, there are no extraordinary or exceptional conditions for this property based 
upon the size, shape or topography. 

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  

The existing dwelling footprint sits within the side yard setback and therefore is non-conforming. A 
smaller variance to allow for a 15.8’ setback would be required for any expansion of the house to 
occur, regardless of the placement. The applicant wished to install a second door for safety and 
convenience and providing any usable outdoor space for that second door beyond simple stairs 
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would require some kind of variance. However, the decision to install a second porch extending 
further into the setback was done as a matter of individual desire rather than necessity or hardship.  

c. Such conditions are peculiar to the particular piece of property involved; and 

There are no conditions peculiar to the particular piece of property involved other than that the 
structure itself was already legal non-conforming.   

d. Relief, if granted, would not cause substantial detriment to the public good or impair the purpose 
and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good or impair the purpose 
and intent of the Code.   

RECOMMENDATION 
 
The applicant has not demonstrated any extraordinary or exceptional conditions that would create an 
unnecessary hardship should the Zoning chapter be applied as written. The applicant built the porch addition 
without consulting with the City, and an applicant cannot create their own unnecessary hardship. As the 
structure is legal non-conforming, a Variance for a 15.8’ rear setback would be required for any expansion of 
the footprint of the building, which Staff would support. However, the Variance requested is to permit 
construction on the property further within the setback than the structure was already sitting, lowering the 
setback requirement to 14’. This was done as a matter of individual preference, not of necessity.  As  a hardship 
based on the property conditions has not been established by the applicant, staff cannot support this request 
for a variance.   
     

 
 

 
 

3272 N. Whitney Ave. 
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Department of Planning & Zoning 
 

PLANNER’S REPORT 
 
DATE:     April 16, 2020 
TO:      Adrienne Senter 
FROM:    Michael Smith  
RE:      Variance Application for 817 Custer Street 
  
BACKGROUND 
 
The City of Hapeville has received a variance application from Ardina Pierre to allow for a reduction in the 
minimum front yard setback from 15’ to 12’ for the property at 817 Custer Street. The lot is a corner lot, 
and the request applies to both street-facing setbacks. The applicant is proposing to construct a new 2,557 
square foot two-story single-family dwelling with detached garage on the property. The proposed plans 
show the development encroaching in the setback in three places: the front porch, the north side great 
room, and the north side of the garage. The lot is irregularly shaped, narrowing considerably in the rear 
to the west. 
 
The property is currently zoned V, Village, and is located within the A-D, Arts District overlay. 
 
CODE 
  
ARTICLE 11.1. - V ZONE (VILLAGE)

Sec. 93-11.1-1. - Intent.  

The V district is established in order to:  

(1)  Accommodate a mixed-use, urban fabric that preserves neighborhood scale;  

(2)  Accommodate residents in the district with pedestrian access to services and employment 
typical of a live/work community;  

(3)  Promotes neighborhoods established near shopping and employment centers;  

(4)  Encourage pedestrian and neighborhood uses in the commercial area;  

(5)  Discourage land uses, which are automobile or transportation related;  

(6)  Exclude industrial uses such as manufacturing, processing and warehousing;  

(7)  Promote retail and related commercial uses such as business offices, florists, card shops 
antiques, apparel and banks; and  

(8)  Encourage mixed use with commercial uses on the first floor and residential living above.  
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Sec. 93-2-8. - Frontage on corner lots and double frontage lots.  

On lots having frontage on more than one street, the minimum front yard shall be provided for 
each street in accordance with the provisions of this chapter; except, however, on residentially zoned 
corner lots, the height limitation shall apply to the yard area of such lot which is defined as "rear yard" in 
section 93-1-2.  

 
Sec. 93-22.1-1 Dimensional Requirements  
 
V Zoning dimensional requirements for single-family detached structures are as follows:  
 

     
Minimum Front 

Yard  
Minimum  Maximum    

Lot  
Frontage  

(Feet)  

Min. 
Lot  

Area 
Sq. Ft.  

Lot 
Area/DU  
Square 

Feet  

Floor 
Area/DU 

Sq. Ft.  

Max Lot 
Coverage  

Minor 
Col.  

Maj. 
Arterial  

Side  Rear  Stories  Feet  
Min. 

Parking 
Spaces  

Max. 
Unit Per 
Bldg. Lot  

50  4,000 4,000 1,000 70 15  15  5  20 2½  35  2 DU  1  

 
 
FINDINGS 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary hardship, 
so that the spirit of this chapter shall be observed, public safety and welfare secured and substantial 
justice done. A variance may be granted in any individual cases of practical difficulty or unnecessary 
hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property 
in question because of its size, shape or topography; 

The property is a corner lot, which requires the front setback distance to apply to any street-facing 
yards. Further, the lot has a triangular shape due to its presence at an irregularly shaped four-way 
intersection. The shape is atypical of most corner lots and reduces the amount of area that can be 
developed within the required setback. 

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  

The application of this chapter to this particular piece of property could create an unnecessary 
hardship, as the lot does not have a shape conducive to all forms of development allowed by zoning 
while maintaining the required setbacks. However, the applicant has chosen a single-family dwelling 
design with a detached garage that does not attempt to optimally use the space provided. There is 
enough room on the lot for a narrower dwelling, albeit not one chosen by the applicant.  
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c. Such conditions are peculiar to the particular piece of property involved; and 

The lot is unique in Hapeville due to its shape, and the conditions are peculiar to this particular 
intersection. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the purpose 
and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good or impair the purpose 
and intent of the Code.   

RECOMMENDATION 
 
The property is unusually shaped due to its location at a peculiar four-way intersection and narrows 
considerably near the rear. Such a shape could be considered grounds to grant a variance based on the size, 
shape, or topography of the lot preventing its use as permitted by zoning. However, the applicant has not 
exhausted all design options for a new single-family dwelling that could fit within the established setbacks,  and 
has opted for a wider design that accommodates a master bedroom, great room, and two-car garage. 
Preference is not grounds for a variance alone, and staff cannot support approval of the variance request. 
     

 
 

 
 

817 Custer Street 
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