
 

 Michael Simpson, Chairman 
Jason Morris, V. Chairman 
James Jordan 
Meeghan Murray 
Kate Rockett 
Chase Stell 
Melanie Williams 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, GA 30354 

 
November 20, 2025     6:00 PM 

 
AGENDA 

 

CIVILITY PLEDGE
The way we govern ourselves is often as important as 
the positions we take. Our collective decisions will be 
better when differing views have had the opportunity 
to be fully vetted and considered. All people have the 

right to be treated with respect, courtesy and 
openness. We value all input. We commit to conduct 

ourselves at all times with civility and courtesy to 
each other.

1. Call to Order 
2. Roll Call  
  Michael Simpson, Chairman 

Jason Morris, Vice Chairman 
James Jordan 
Meeghan Murray 
Kate Rockett 
Chase Stell 
Melanie Williams 

3. Approval of Minutes 
  3.I. Minutes of October 23, 2025 

Documents:   
1. Minutes - 10-23-2025_draft 

4. Public Hearing 
  4.I. 3384 North Whitney Avenue                   Variance Request 

 
Background:   
Bonnie Ochoa is requesting a variance to decrease the required setback at 3384 North 
Whitney Avenue, Parcel Identification Number 14-0098-0017-035-1.  The property is zoned 
R-1 (One-family residential) and is subject to the zoning regulations under Article 22.1 
(Dimensional requirements, Section 93-22.1-1 (Chart of dimensional requirements) of the 
City of Hapeville Zoning Ordinance. 
 
Applicant Comments 
Staff Comments 
Public Comments  
   
Documents:   
1. Application - 3384 North Whitney Avenue_Variances_Redacted 
2. Plans - 3384 North Whitney Avenue_Variance 
3. Planners Report - 3384 North Whitney Avenue_Variance 

  4.II. 3388 North Whitney Avenue                        Variance Request 
 
Background:   
Bonnie Ochoa is requesting a variance to decrease the required setback at 3388 North 
Whitney Avenue, Parcel Identification Number 14-0098-0017-036-9.  The property is zoned 
R-1 (One-family residential) and is subject to the zoning regulations under Article 22.1 
(Dimensional requirements, Section 93-22.1-1 (Chart of dimensional requirements) of the 
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City of Hapeville Zoning Ordinance.  
 
Applicant Comments 
Staff Comments 
Public Comments  
   
Documents:   
1. Application - 3388 North Whitney Avenue_Variances_Redacted 
2. Plans - 3388 North Whitney Avenue_Variance 
3. Planners Report - 3388 North Whitney Avenue_Variance 

  4.III. 438 Porsche Avenue                    Variance Request 
 
Background:   
Nishant Suthar is requesting a variance to increase the maximum number of off-street 
parking spaces from 110 percent to 225 percent, increase the build to line from 15’ to 63’, 
decrease the minimum building height from 24’to 21’4”, relief from the distance between 
two driveways, off-street maneuvering areas, and relief from the off-street parking and 
loading requirements at 438 Porsche Avenue, Parcel Identification Number 14-0096-0005-
019-1. The property is zoned U-V (Urban Village) and is subject to the zoning regulations 
under Article 11.2. – U-V Zone (Urban Village), Article 23 (Off-street parking and loading), 
Section 93-23-2(c) (Entrance and exit points), Section 93-11.2-10 (5) (Parking and curb cut 
requirements), 93-11.2-7(3) (Area, placement, and buffering requirements), and Section 
93-11.2-7(7) (Area, placement, and buffering requirements) of the City of Hapeville Zoning 
Ordinance. 
 
Applicant Comments 
Staff Comments 
Public Comments  
   
Documents:   
1. Application - 438 Porsche Avenue_Variances_Redacted 
2. Plans - 438 Porsche Avenue_Variances 
3. Planners Report - 438 Porsche Avenue_Variances 

  4.IV. 3266 Dogwood Drive               Variance Request 
 
Background:   
David Hewitt is requesting variances to increase the maximum number of off-street parking 
spaces, relief from tree conservation and replacement plan, reduce the side yard setback 
from 15’ to 4’11”, increase the maximum lot coverage from 70 percent to 91 percent, and 
relief from the tree replacement standards at 3266 Dogwood Drive, Parcel Identification 
Number 14-0095-0006-049-8. The property is zoned V (Village) and is subject to the 
zoning regulations under Article 23 (Off-Street parking and loading), Section 93-23-10 (Off -
street parking requirements according to district and uses), Division 2 (Requirements), 
Section 93-29-4 (General Plan Requirements), Section 93-29-4 (3) (General Plan 
Requirements), Section 93-29-4(4) (General plan requirements), Section 93-29-9 (1)(1/2) 
(Tree replacement standards), Article 22 (Exceptions and Modifications), Section 93-22-1 
(Lot of record), Section 93-23-2 (Entrance and exist points), 93-23-3 (Setbacks from 
property lines), Section 93-23-11 (Size of off-street parking spaces, including parking 
spaces for compact automobiles, and parking spaces for automobiles of the physically 
handicapped), and 93-23-18 (Landscape requirements for vehicular use areas)  of the City 
of Hapeville Zoning Ordinance.  
 
Applicant Comments 
Staff Comments 
Public Comments  
   
Documents:   
1. Application - 3266 Dogwood Drive_Variances_Redacted 
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2. Plans - 3266 Dogwood Drive_Variances 
3. Planners Report - 3266 Dogwood Drive_Variances 

5. Next Meeting Date - Thursday, December 18, 2025 at 6:00PM 
6. Adjourn   
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Michael Simpson, Chairman 
Jason Morris, V. Chairman 

James Jordan  
Meeghan Murray  

Kate Rockett  
Chase Stell  

Melanie Williams 
 

 

 

 

 

 

 

 

 

 

 
 

 

 
 
 
 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 

 
October 23, 2025   6:00 PM 

 
MINUTES 

 
1. Called to Order at 6:01 p.m. 
2. Roll Call 
    Michael Simpson, Chairman 
    Jason Morris, Vice Chairman  
    James Jordan  
    Meeghan Murray 
    Kate Rockett 
    Chase Stell (absent) 
    Melanie Williams (absent) 
 
3. Approval of Minutes 
3.I. Minutes of August 28, 2025  
    
MOTION ITEM: Jason Morris made a motion to approve the minutes of August 28, 2025, 
as submitted.  The motion was seconded by Kate Rockett. MOTION CARRIED: 3-0.   
 
Board Member James Jordan entered the meeting during discussion of the following 
agenda item. 
 
4. Public Hearing 
4.I. 801 North Central Avenue             Variance Request 
Background: 
Matt Vyverberg and Scott Hudson of NCV BCDC Hapeville, LLC requested a variance to 
increase the maximum front yard fence height at 801 North Central Avenue, Parcel 
Identification Number 14-0098-0011-019-1. The property is zoned V, Village and is subject 
to the zoning regulations under Section 93-2-5 (Accessory uses, accessory structures, yard 
requirements of accessory structures, outbuildings and fences) of the City of Hapeville 
 
Findings: 
The request is for an increase in fence height to 6'-0" height for two select sections along 
Sims Street and Stillwood Drive to protect the alley pedestrian entry.    
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Recommendation: 
Staff recommendation is to grant the variance for the increase in the fence height as 
requested.   
 
Board Member Discussion: 
Board Member Kate Rockett asked for clarification on the proposed area and whether 
individuals would be able to access the property at the 4-foot fence section. Mr. Vyverberg 
explained that an additional 6-foot recessed fence is installed to enhance security and 
prevent access to the property. 
 
Board Member Meeghan Murray inquired about the fence materials and whether the top of 
the fence would include spikes. The applicant confirmed that the fence will be constructed 
of iron with spikes along the top. 
 
Chairman Michael Simpson asked for confirmation that the spacing between each iron post 
is 4 inches, and the applicant confirmed. 
 
Public Comment:   
 
None.  
 
End of Public Comment.  
 
MOTION ITEM: Jason Morris made a motion to approve the variance requests to 
increase the maximum front yard fence height to 6’0” at 801 North Central Avenue, as 
requested. MOTION CARRIED: 4-0.  
 
4.II.  846 South Central Avenue                    Variance Request 
Background:  
Abdulsattar Khan requested a variance to reduce the required off-street parking space 
requirements at 846 South Central Avenue, Parcel Identification Number 14-0098-0008- 
008-9. The property is zoned V, Village and is subject to the zoning regulations under 
Section 93-22.1-1 (Chart of dimensional requirements) and 93-23-10 (Off-street parking 
requirements according to district and uses) of the City of Hapeville Zoning Ordinance. 
 
The applicant stated that the prospective tenant is ATL Glass – Mold & Design and noted 
that five parking spaces are available at the front of the building. 
 
Findings: 
City Planner Dr. Lynn Patterson stated that the request is to allow for an unspecified 
reduction in the required parking for 846 South Central Avenue (Parcel ID 14 
009800080089). The property contains a 3,600-square-foot building. Per Code Section 93-
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22.1, parking is required at a ratio of one space per 200 square feet, resulting in a total of 
18 required parking spaces. 
 
Dr. Patterson noted that there is some parking available in the supplemental area; 
however, it is not clearly demarcated. It is estimated that the front area of the property may 
accommodate four to five spaces. A driveway extends to the rear of the building, but based 
on a previous site visit with the owner, the distance between the rear of the building and 
the back property line is approximately 23 feet, which is insufficient to accommodate 
additional commercial parking beyond one or two spaces. 
 
The nearest public parking spaces are located along South Central Avenue to the east, 
approximately 660 to 1,030 feet away, and are shared with other nearby businesses. While 
there is a private parking lot adjacent to the property, the hours of operation are similar, 
and there have been ongoing disputes between the two property owners regarding patrons 
of 816 South Central parking at 846 South Central. 
 
The subject property is zoned V, Village District, with an A-D Arts District Overlay. Although 
a potential use was mentioned at the end of the variance summary, no specific details 
regarding the proposed use, timing, or customer traffic were provided with the initial 
application. 
 
Recommendation: 
Dr. Patterson explained that, following discussions with the applicant and his realtors, the 
Board of Appeals may consider a reduction in the required parking; however, additional 
details about the proposed use are necessary to inform the decision. For instance, any use 
with a high volume of customer visits—such as a restaurant—would far exceed the 
available on-site parking capacity. 
 
The applicant should submit a dimensioned site plan showing the layout of all proposed 
parking spaces, driveways, and turnaround areas. 
 
Given the limited public parking in the vicinity, staff does not recommend a blanket 
reduction in parking requirements. Instead, staff recommends one of two approaches: 
 
Limit customer-accessible square footage to match the available parking (e.g., 
approximately 1,000 SF), given the narrow rear driveway; or 
 
Approve a reduced parking requirement for a specific low-impact use that demonstrates a 
limited parking demand consistent with on-site capacity. 
 
The applicant should provide detailed information regarding the proposed use, including 
hours of operation, number of employees, capacity, and activities, to ensure parking needs 
can be reasonably met. Any change in use or expansion of activities would be considered a 
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violation of the approved variance and would require further Board of Appeals review and 
approval. 
 
Board Member Discussion: 
Dr. Patterson noted that the space behind the building is very narrow, and staff would need 
exact parking space dimensions to determine whether vehicles could safely turn around. 
She also raised concerns about impervious surface limitations (restricted to 70%) and 
stormwater runoff. The lack of sufficient parking could also lead to patrons parking on 
adjacent properties and interfering with neighboring operations. 
 
Dr. Patterson stated to the Board that conditions could be applied per the City Attorney’s 
guidance and asked the applicant to provide information regarding class times, number of 
students, and whether they had contacted the neighboring Bug Busters (864 S. Central 
Avenue) property owner for potential shared parking. 
 
Board Member Meeghan Murray asked about the slope at the rear of the property and 
potential access. Dr. Patterson stated that the topography does not allow for rear entry. 
 
Board Member Kate Rockett stated that all property improvements should be completed 
prior to tenant occupancy. The applicant expressed reluctance to make the investment 
without certainty that the space can be leased. 
 
Board Member Jason Morris inquired about the need for a dumpster or waste management 
plan, and staff confirmed that this should be considered. 
 
Board Member Meeghan Murray asked about the class size and required space. The 
applicant responded that the business would have small class sizes and low traffic, 
though an exact number was not provided. 
 
Board Member James Jordan commented that the area already lacks public parking 
availability and that any proposed business should be limited to a low-traffic use that 
could be successful within those constraints. 
 
Public Comment 
 
David Hewitt, owner of Paper Plane Restaurant (816 South Central Avenue), spoke in 
support of small businesses and expressed empathy for the applicant’s parking 
challenges. However, he also shared concerns regarding parking impacts on adjacent 
properties. 
 
End of Public Comment 
 
Board Member Jason Morris suggested that the application be tabled to allow the applicant 
time to provide additional information. 
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Board Member Kate Rockett encouraged the owner to seek a tenant or business type that 
would be more suitable for the site’s limitations. 
 
Dr. Patterson reiterated that the Board must decide whether to approve the reduction, 
request more information, condition the variance to the proposed tenant, or deny the 
request. 
 
MOTION ITEM: James Jordan made a motion to deny the request to reduce the parking 
requirement 846 South Central Avenue. The motion was seconded by Kate Rockett.  
MOTION CARRIED: 3-0-1; Micheal Simpson recused himself.  
 
5. New Business 
5.I.    2026 Board of Appeals Meeting Schedule 
 
Background 
Consideration and action to approve the 2026 Board of Appeals meeting schedule. 
 
MOTION ITEM: Meeghan Murray made a motion to approve the 2026 Board of Appeals 
meeting schedule, as submitted.  The motion was seconded by James Jordan.   
MOTION CARRIED:  4-0. 
 
6. Next Meeting Date – November 20, 2025 at 6:00 p.m. 
 
7. Adjourn 
 
MOTION ITEM: James Jordan made a motion to adjourn the meeting at 6:50 p.m. The 
motion was seconded by Kate Rockett.  MOTION CARRIED: 4-0. 
 
                                   
Respectfully submitted by, 
 
  
___________________________    ________________________ 
Michael Simpson, Chairman   Adrienne Senter, Secretary 
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Department of Planning & Zoning 

PLANNER’S REPORT 
DATE: November 10, 2025 
TO: Adrienne Senter 
FROM: Lynn M. Patterson  
RE: Variance Application for 3384 N Whitney Avenue, Parcel ID 14 00980070351 
  
BACKGROUND 
The City of Hapeville has received a variance application from Bonnie Ochoa to allow for the installation 
of a front stoop onto a non-conforming single-family structure located at 3384 N Whitney Drive, 
Hapeville, Ga 30354.    The lot is 35’ wide. The property is zoned R-1, One Family Residential and is 
subject to the zoning regulations under section 93-22.1-1 (Chart of dimensional requirements) of the 
City of Hapeville Zoning Ordinance.  
 
The 952 sf single-family dwelling, built in the 1940s, currently encroaches into the 5’ side setback with a 
measurement of 1.4’ from the property line.  The property shares a driveway with the adjacent 3388 
North Whitney Drive, which is the only access to the property and has been maintained as a shared 
driveway since at least 1966.    The proposed project is the installation of a front wooden stoop /deck on 
the south front side of the dwelling in the front yard.  The proposed deck does not encroach into the 
setback of the existing dwelling.     
 
CODE 
ARTICLE 6. - R-1 ZONE (ONE-FAMILY RESIDENTIAL)
Sec. 93-6-1. - Intent. 
By virtue of its location within the comprehensive land development plan for the city, the R-1 zone is 
established in order to protect residential areas now predominantly developed with one-family 
detached dwellings and a few adjoining areas likely to be developed for such purposes. Only a few 
additional and compatible uses are permitted. The regulations of this zone are intended to: 

(1) Protect the present predominantly one-family use of the land. 
(2) Encourage the discontinuance of existing incompatible uses, and insure the ultimate 
stabilization of the land in one-family usage. 
(3) Protect and promote a suitable environment for family life. 
(4) Discourage any use which would generate other than normal residential traffic on minor 
streets. 
(5) Discourage any use which, because of its character or size, would create excessive 
requirements and costs for public services. 
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Sec. 93-22.1-1 Dimensional Requirements  
R-1 Zoning dimensional requirements for single-family detached structures are as follows:  

     
Minimum Front 

Yard  
Minimum  Maximum    

Lot  
Frontage  

(Feet)  

Min. 
Lot  

Area 
Sq. Ft.  

Lot 
Area/DU  
Square 

Feet  

Floor 
Area/DU 

Sq. Ft.  

Max Lot 
Coverage  

Minor 
Col.  

Maj. 
Arterial  

Side  Rear  Stories  Feet  
Min. 

Parking 
Spaces  

Max. 
Unit 
Per 

Bldg. 
Lot  

50 6,750 6,750 1,000 40 15 15 5 25 2 ½ 35  2 DU  1  

 
FINDINGS 

Sec. 87-3-3. - Powers and duties. 
 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The house was built in the 1940s prior to the establishment of the City’s Zoning Ordinance.  The 
property is unremarkable in terms of size, shape, or topography.   

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  

The existing dwelling footprint (built in 1940) sits within the side yard setback and therefore is non-
conforming. The proposed front deck follows the existing plane (along the side of the house that is 
adjacent to the driveway).  While the proposed front stoop does not encroach into the side 
setback, the expansion of the use requires a variance for the dimensional requirements..   

 c. Such conditions are peculiar to the particular piece of property involved; and 

As stated above, the existing dwelling is a non-conforming condition of the developed site.  The 
proposed stoop does not encroach into the setback. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the Code.  Rather, it allows for the improvement of an existing single-
family dwelling.  
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RECOMMENDATION 
The requested variance will allow for the installation of a front stoop on single-family dwelling and will not 
impact the existing encroachment plane.   There is no evidence of a detriment to the public good.  The 
proposed variance is recommended for approval. 

 

         
3384 N Whitney Dr 
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Department of Planning & Zoning 
PLANNER’S REPORT 

DATE: November 10, 2025 
TO: Adrienne Senter 
FROM: Lynn M. Patterson  
RE: Variance Application for 3388 N Whitney Avenue, Parcel ID 14 00980070369 
  
BACKGROUND 
The City of Hapeville has received a variance application from Bonnie Ochoa to allow for the expansion 
of a non-conforming single-family structure located at 3388 N Whitney Drive, Hapeville, Ga 30354.    The 
expansion includes a rear addition and a front porch replacement within the side setback.  The lot is 35’ 
wide. The property is zoned R-1, One Family Residential and is subject to the zoning regulations under 
section 93-22.1-1 (Chart of dimensional requirements) of the City of Hapeville Zoning Ordinance.  
 
The 952 sf single-family dwelling currently, built in the 1940s, encroaches into the 5’ south side setback 
by approximately 3’6” on the neighboring property.    The proposed expansion is along the same plane 
as the existing dwelling.     
 
CODE 
ARTICLE 6. - R-1 ZONE (ONE-FAMILY RESIDENTIAL)
Sec. 93-6-1. - Intent. 
By virtue of its location within the comprehensive land development plan for the city, the R-1 zone is 
established in order to protect residential areas now predominantly developed with one-family 
detached dwellings and a few adjoining areas likely to be developed for such purposes. Only a few 
additional and compatible uses are permitted. The regulations of this zone are intended to: 

(1) Protect the present predominantly one-family use of the land. 
(2) Encourage the discontinuance of existing incompatible uses, and insure the ultimate 
stabilization of the land in one-family usage. 
(3) Protect and promote a suitable environment for family life. 
(4) Discourage any use which would generate other than normal residential traffic on minor 
streets. 
(5) Discourage any use which, because of its character or size, would create excessive 
requirements and costs for public services. 
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Sec. 93-22.1-1 Dimensional Requirements  
R-1 Zoning dimensional requirements for single-family detached structures are as follows:  

     
Minimum Front 

Yard  
Minimum  Maximum    

Lot  
Frontage  

(Feet)  

Min. 
Lot  

Area 
Sq. Ft.  

Lot 
Area/DU  
Square 

Feet  

Floor 
Area/DU 

Sq. Ft.  

Max Lot 
Coverage  

Minor 
Col.  

Maj. 
Arterial  

Side  Rear  Stories  Feet  
Min. 

Parking 
Spaces  

Max. 
Unit 
Per 

Bldg. 
Lot  

50 6,750 6,750 1,000 40 15 15 5 25 2 ½ 35  2 DU  1  

 
FINDINGS 

Sec. 87-3-3. - Powers and duties. 
 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

 The house was built in 1940 prior to the establishment of the City’s Zoning Ordinance.  The 
property is unremarkable in terms of size, shape, or topography.   

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  

The existing dwelling footprint (built in 1940) sits within the side yard setback and therefore is non-
conforming. The proposed addition follows the existing plane.   While the expansion could not be 
added without a variance, there is no hardship created by the 5’ side setback or the 35’ wide lot. 

 c. Such conditions are peculiar to the particular piece of property involved; and 

As stated above, the existing dwelling is a non-conforming condition of the developed site.   The 
lot is 35’ wide which is narrower than the required 50’.   

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the Code.  Rather, it allows for the improvement of an existing single-
family dwelling.  

RECOMMENDATION 
The requested variance will allow for an expansion of an existing single-family dwelling along the existing 
building plane.  As this dwelling was built in the 1940s which was prior to the existing zoning regulations 
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(likely 1981)  and the proposed expansion  is consistent with the character of the existing dwelling, there is 
no evidence of a detriment to the public good.  The proposed variance is recommended for approval. 

 
         

 
3388 N Whitney Drive 
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116 Bethea Road, Suite 208, Fayetteville, Georgia 30214                     
 

 
 
 
September 30, 2025 
 
 
 
Ms. Adrienne Senter 
Planning & Economic Development Director  
City of Hapeville  
3468 North Fulton Avenue  
Hapeville, GA 30354 
 
 
RE:  Letter of Intent 
 
Dear Ms. Senter: 
The purpose of this letter is to request the City of Hapeville of Board of Appeals approve variances to Chapter 93, Article 
11.2 and Article 23 of the City of Hapeville Code of Ordinance for the proposed redevelopment of the existing building 
on the ±0.48-acres parcel located at 438 Porsche Ave, being Tax Parcel 14 009600050191, in the City of Hapeville, 
Fulton County, Georgia.  
 
There are four (4) variances that require Board of Appeals approval. The applicable code sections, code requirements, and 
request are outlined in the Variance Table attached as Exhibit A.  
 
This project proposes to renovate the interior and exterior of the existing ±2,500 square foot building located on the 
subject property to be a ±1,600 square foot Dunkin’ restaurant with drive through and a ±900 square foot tenant space 
along with the associated infrastructure to provide vehicular access, utilities, landscaping, and other minor site 
improvements to serve the property. The site improvements will consist of adding landscaping and a sidewalk along the 
Porsche Ave frontage, seal coating and restriping the parking lot, adding a dumpster enclosure, adding a drive through 
lane along with ordering equipment, improvement of the rear drive onto South Street to server an exit only driveway for 
the drive through lane, and add landscaping and trees along the Porsche Ave frontage and rear property line. 
 
The most significant hardship to the project is the application of the current City Codes to the redevelopment of an 
existing property and building that were constructed in the 1960’s. The proposed improvements will bring the site very 
close to full compliance with the City Codes and Urban Village Overlay requirements; however, existing conditions 
prevent full compliance with all of the code requirements. The literal interpretation and application of the provisions of 
the City Codes, that relief has been requested from in Variances 1, 2, 3, and 4, will deprive the owner of the ability to 
construct the proposed improvements to meet the national brand standards of Dunkin’ and will deprive the land owner of 
the highest and best use of the subject property. The Dunkin’ brand standards have been created, tested, and updated over 
years of operation and the owner/operator of the store is required to utilize the brand standards.  
 
The variances are listed individually below and summarized in the Variance Table (Exhibit A), Site Plan (Exhibit B) and 
Building Elevations (Exhibit C).  
          
Variance 1 
Request an increase of maximum number of off-street automobile parking spaces 110% of the code requirement to 225% 
of the code requirement. The code requirement for the proposed redevelopment is 8 spaces. The proposed redevelopment 
will reduce the number spaces from the 23 existing spaces to 18 spaces to sever to Dunkin’ and tenant space. The 
Dunkin’s restaurant will have a minimum of 4 employees working on each shift and 8 parking spaces will not be enough 
to service the property.  
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Ms. Adrienne Senter 
Planning & Economic Development Director  
September 30, 2025 
Page 2 
 
Variance 2 
Request an increase of the Build to Line from the 15 feet maximum allowed by Section 93-11.2-7(3) be increased to 63 
feet to match the distance of the existing building to the right of way allowing the owner to renovate the existing building 
in its current location. 
 
Variance 3 
Request a decrease of the minimum building height of 24 feet, required by Section 93-11.2-7(3), to 21 feet 4 inches 
allowing the owner to meet Dunkin’s national brand standards. 
 
Variance 4 
Request relief from the rear alley or rear drive requirement for commercial loading and service areas required by Section 
93-11.2-10(5) to allow loading space to be placed on the side of the building. The current location of the building on the 
site does not facilitate delivery trucks using the rear drive for deliveries.  
  
 
As required by the City Code the variance criteria in Section 87-3-3 for Variances 1, 2, 3, & 4 are answered below. 
 

(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in question 
because of its size, shape or topography; 
The small ±0.48-acre size and the condition of renovating a building and redeveloping a site that 
were constructed in the 1960’s are the extraordinary and exceptional conditions of the subject 
property that support the approval of the requested variances, which if granted will allow the 
owner to obtain highest and best use of the subject property. 

 
(b) The application of this chapter to this particular piece of property would create an unnecessary hardship; 

The literal interpretation and application of the provisions of this City Codes that relief has been 
requested from, will create an unnecessary hardship of trying to conform an existing property and 
building that were constructed in the 1960’s to the current City Codes. The proposed 
improvements will bring the site very close to full compliance with the City Codes and Urban 
Village Overlay requirements and only require relief from a few of the current regulations. 

 
(c) Such conditions are peculiar to the particular piece of property involved; 

The special conditions and circumstances that exist are peculiar to the building and site due to the 
owner redeveloping and renovating a 60+ year old building while trying to meet the Dunkin’ 
national brand standards and complying with the current City Codes. These conditions and 
circumstances are not applicable other lands in the district that are being developed for the first 
time or fully demolished and redeveloped.   
 

(d) That the special conditions and circumstances do not result from the actions of the appellant Relief, if 
granted, would not cause substantial detriment to the public good or impair the purpose and intent of this 
chapter. 
The special conditions and circumstances supporting the granting of the requested variances do not 
result from the actions of the owner, but from the application of updated codes to a previously 
develop property.  The proposed improvements will bring the site very close to full compliance with 
the City Codes; however, existing conditions prevent full compliance with all of the code without 
granting of some relief.  If granted, the relief will allow the redevelopment of the property in a 
fashion that will be in harmony with the City’s Zoning Ordinance and the intent of the Urban 
Village Overlay and will not cause and detriment to the public good.   
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This document originally issued and sealed by G. Steven Hilton II, GA PLS #3573, on September 29, 2025. 
This medium shall not be considered a certified document. 

438 HENRY FORD II AVENUE, HAPEVILLE, GA 30354 
PARCEL #14 009600050191 

 
All that tract or parcel of land lying and being in Land Lot 96, 14th District, City of Hapeville, 
Fulton County, Georgia, and being more particularly described as follows: 
 

BEGINNING at a parker kalon nail set at the intersection of the southwesterly right-of-
way line of Henry Ford II Avenue (having a variable width right-of-way) with the northwesterly 
right-of-way line of South Street (having a 50-foot right-of-way); Thence leaving said right-of-
way intersection and running along said northwesterly right-of-way line of South Street, South 
34°33'03" West, 149.69 feet to a capped ½-inch rebar set; Thence leaving said northwesterly 
right-of-way line of South Street and running, North 54°54'53" West, 140.00 feet to a point; 
Thence, North 34°40'51" East, 150.00 feet to a parker kalon nail set along said southwesterly 
right-of-way line of Henry Ford II Avenue; Thence along said southwesterly right-of-way line of 
Henry Ford II Avenue and running, South 54°47'14" East, 139.66 feet to a parker kalon nail set 
and being the true POINT OF BEGINNING. 
 
Said tract contains 0.48 acres, more or less, as shown in a survey prepared for 438 HENRY FORD 
II AVENUE by Hilton Land Surveying, dated September 29, 2025. 
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PLANNER’S REPORT 

 
DATE:      November 12, 2025 
TO:       Adrienne Senter 
FROM:     Lynn Patterson 
RE:       Variance Application for 438 Porsche Avenue Parcel ID 14 009600050191 
 
 
BACKGROUND 
 
The City of Hapeville has received a Variance application from Nishant Suthar for four (4) variances for the 
commercial parcel located at 438 Porsche Avenue Parcel ID 14 009600050191.  The parcel is 20,952 SF 
and has an existing 2,500 SF building located on the site.  The property was developed c. 1966.  It has 
served as a bus station and most recently as a commercial space for a medical supply / services company.  
The property is being redeveloped into two retail spaces, including a Dunkin’ and an unspecified retail 
tenant.  The subject tract is located within the U-V, Urban Village Zoning District. 
 

Sec. 93-22.1-1. - Chart of dimensional requirements 
U-V, Urban Village Zoning  
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  90 

0/15 

0/15 

0 0 

4 g 

64 g. 

d, e, I, j, k 

 

d. One parking space for every unit in a hospital, hotel, motel, boardinghouse, or similar establishment. One 
off-street loading space for every 10,000 square feet of building. 
e. One parking space for every three seats in an auditorium, church, theater, or similar establishment. 
g. Buildings over four stories or 64 feet in height must be approved by the planning commission and the fire 
chief to insurance that fire safety standards are met. One off-street loading space for every 10,000 square 
feet of building. 
i. Three parking spaces for every 1,000 square feet of enclosed commercial/office floor area. 
j. One parking space for every three seats in an auditorium, church, theater, or similar establishment. 
k. Three parking spaces for every 1,000 square feet of enclosed restaurant floor area; and three parking 
spaces for every 1,000 square feet of unenclosed restaurant floor area when such floor area exceeds 300 
square feet. 
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PROPOSED VARIANCES 
 

1. Increase the maximum number of off-street parking spaces from 9 spaces (110%)  to 18 spaces 
(225%) 

Sec. 93-23-10. - Off-street parking requirements according to district and uses. 
At the time of the erection of any building or structure hereinafter listed, or at the time any such 
building or structure is enlarged or increased in capacity by adding dwelling units, guestrooms, 
floor area, seats, beds, members or employees, there shall be provided for such new 
construction, enlargement or increased capacity only, off-street automobile parking space and 
off-street loading spaces in accordance with the minimum requirements established for each 
zone. The maximum number of off-street automobile parking spaces shall be 110 percent of the 
requirement for uses proposed at the time of development approval. 

The proposed retail and restaurant uses will create significant parking demands during peak 
times.   The existing parking lot includes 23 spaces and this will be reduced to 18 spaces with the 
circulation configuration.  The new parking will still exceed the mazimum of 9 spaces (110%). 

Staff supports the requested variance to increase parking maximums.  
 

2. Increase the build-to-line from 15’ to 63’.    
 
Sec. 93-22.1-1. - Chart of dimensional requirements 
See table above.  
 
Sec. 93-11.2-7. - Area, placement, and buffering requirements. 
All buildings or structures erected, converted or structurally altered shall hereafter comply with 
the following lot area, yard, and building coverage requirements: 

(3) Build-to line. The minimum build-to line shall be zero feet and the maximum shall be 15 feet, 
provided that the maximum build-to line may be increased as determined to be necessary and 
advisable by the city planning commission in the course of its site plan review process. In 
determining such increase, the city planning commission shall consider the size and 
configuration of the proposed buildings, their relationship to the existing and proposed 
thoroughfares, the relationship to existing and proposed parks and plazas, the location of 
existing mature trees, and supplemental area of adjacent structures. Where the built-to line is 
modified to provide parks and plazas, said facilities shall be directly accessible to the public 
during normal city park hours. 
 
The existing building is located 63’ from the front property line.  A variance is required for the 
nonconforming condition with the development of the property.  
 
Staff recommends approval of the variance. 
 

3. Decrea se  t he  m in im um  he igh t  from  24’ t o  21’ 4” 

Sec. 93-11.2-7. - Area, placement, and buffering requirements. 

All buildings or structures erected, converted or structurally altered shall hereafter comply with 
the following lot area, yard, and building coverage requirements: 
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Height regulations. No building or structure shall be less than 24 feet in height or exceed 
four stories or a 64 feet in height, provided the city planning commission may allow a 
development with greater height via site plan approval, if it finds that: 

a. The proposed height will not adversely impact adjacent properties or nearby 
residential neighborhoods. 

b. The added height is necessary to support redevelopment of an area, which 
currently contains uses that have an adverse impact upon adjacent 
neighborhoods. 

c. The proposed development is designed to facilitate the objectives and strategies 
of an officially adopted master plan, an LCI Study or the current comprehensive 
plan. 

d. The proposed development meets approval from the fire department and FAA. 
e. The proposed development meets the sprinkling standards set forth by the fire 

department. It shall meet the requirements as set forth in NFPA (13)(D), 
standard for the installation of sprinkler systems in one-family or two-family 
dwellings and NFPA (13)(R) for residential occupancies up to and including four 
stories in height. All others shall be required to meet NFPA (13) standard for the 
installation of sprinklers. 

The existing building is one story and less than 24’.  The improvements to the building include 
design elements that will be 21’ 4” and 20’ on either end of the existing structure.   The Code 
allows Planning Commission to increase the proposed height but does not address a lower height 
standard, therefore it is being brought to the Board of Appeals. 

Staff recommends approval of the variance is the existing building does not meet Code. 

4. Allow for the placement of the off-street parking and loading space to be placed on the side of 
the building (rear placement is required in Code).   
 
Sec. 93-11.2-10. - Parking and curb cut requirements. 
In addition to the requirements of article 23, off-street parking and loading, the following 
requirements shall apply within the U-V district: 

(5) Rear alleys or rear drives shall be provided to access attached single-family garages, 
detached single-family dwelling garages, and commercial loading and service areas. 

 
The lot is shallow at the rear given the 63’ setback.  The rear of the building will also house the 
drive-through (if approved by Council) and additional parking.  There is not sufficient room at the 
rear for a loading space.  The loading space will be utilized during non-business hours and may 
be utilized for circulation (overflow) during peak hours. 
 
Staff recommends approval of the variance. 

 
CODE  

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
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substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The property is 20,952 SF and has been developed since the 1960s with nonconforming 
conditions.  It does not have either extraordinary or exceptional conditions related to size, 
shape, or topography, but rather because of the existing developed conditions of the site.  The 
building has been located further back on the site than would be permitted under current code 
conditions. 

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

As the property has been developed, the existing configurations create limitations for the full 
application of the aforementioned Code regulations.  The application of this chapter does create 
a hardship in some cases for renovation of this site. 

c. Such conditions are peculiar to the particular piece of property involved; and 

The property involved has existing site conditions which can accommodate desired uses, 
including necessary parking, but only with the proposed variances.  

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.  

Relief, if granted, would not cause detriment to the public good. It would allow for this property 
to be placed back into use. 

RECOMMENDATION 
Per above, Staff recommends approval of the proposed variances. 
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Project Location –3266 Dogwood Drive 
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PROPERTY LINE

PERVIOUS PAVERS OR OTHER MATERIAL

BUILDING FOOTPRINT

SITE PLAN GENERAL NOTESSITE PLAN GENERAL NOTESSITE PLAN GENERAL NOTESSITE PLAN GENERAL NOTES

PLANTING AREA - SEE LANDSCAPE PLAN

W
WATER CONNECTION -SEE CIVIL

CONCRETE SIDEWALK - SEE CIVIL

ASPHALT PARKING - SEE CIVIL

CRZ EXISTING TREE

50 FT RADIUS @ PARKING LOT TREE

SEWER/GREASE CONNECTION -SEE CIVIL
S/G

SETBACK LINE

ZONING INFORMATIONZONING INFORMATIONZONING INFORMATIONZONING INFORMATION

LOT SIZE:

ZONING:

46,633 SF / 1.071 AC

V - VILLAGE
ARTS DISTRICT OVERLAY

REQUIRED PARKING:
1 PER 200 SF of 
commercial 
Sec. 93-22.1-1(c)

TOTAL SPACES: 44
REGULAR SPACES: 42
ADA SPACES: 2

PROPOSED PARKING: TOTAL SPACES: 84TOTAL SPACES: 84TOTAL SPACES: 84TOTAL SPACES: 84
REGULAR SPACES 18ft x 8.5ft: 53
COMPACT ANGLED 15ft x 8.5ft: 25 
ADA SPACES: 3
OPTIONAL OVERFLOW: 3

FAR: 0.19

PROPOSED FOOTPRINT: 8,689 SF

BUILDING HEIGHT 
EXISTING:

20'-6" (35 FT MAX)

EXISTING FOOTPRINT: 9,343 SF

SIDE YARD SETBACK: 4'-11" (15 FT MIN)Sec. 93-22.1-1

49'-2" FT (15 FT MIN) N. AVE

REAR YARD SETBACK: 73'-11" (25 FT MIN)

ADDRESS: 3266 DOGWOOD DR
HAPEVILLE, GA 30354

LOT COVERAGE PROPOSED: 91% (70% MAX)Sec. 93-22.1-1 
(42,440 SF/ 46,633 SF)

BUILDING  COVERAGE: 18.6% (8,689 SF / 46,633 SF)

PARKING COVERAGE: 62.3% (29,048 SF / 46,633 SF)

LOADING AND DRIVE 
COVERAGE:

1.9% (896 SF / 46,633 SF)

USOS IMPERVIOUS: 6.1% (2,871 SF / 46,633 SF)

USOS PERVIOUS: 4.5% (2,102 SF / 46,633 SF)

BUILDING HEIGHT 
PROPOSED:

25'-0" (35 FT MAX)

FRONT YARD SETBACK: 54'-1" FT (15 FT MIN) DOGWOOD

LOT COVERAGE EXISTING: 89.9% (41,919 SF / 46,633 SF)

FENESTRATION % OF 
LENGTH:

REQUIRED: 75%
N AVE: 

EXIST: 10%
PROPOSED: 25% (CLR GLASS)

DOGWOOD: 
EXIST: 30%
PROPOSED: 45% (CLR GLASS)

PROPOSED USE: RESTAURANT, RETAIL, FLEX

Sec. 93-29-4.(2) Parking lot trees shall be provided in landscape 
islands in parking areas proposing ten or more spaces. Parking 
areas with fewer than five spaces and multi-level parking decks 
are exempt. 

TREE NOTESTREE NOTESTREE NOTESTREE NOTES

REQ. TREE DENSITY: 1.071 ac X 100 in = 107.1 inches req. 
sec 93-29-5

EXISTING TREES*EXISTING TREES*EXISTING TREES*EXISTING TREES*

# DIAM. SPECIES TYPE REMARKS

REPLACEMENT  TREESREPLACEMENT  TREESREPLACEMENT  TREESREPLACEMENT  TREES

*CRZ and root plates of all existing trees are currently 
impacted by existing asphalt paving.

1 36" HARDWOOD Landmark Conc will be cleared 
from around root 
plates.

2 18" HARDWOOD --

3 24" HARDWOOD --

4 28" HARDWOOD Landmark

5 6" HARDWOOD Boundary Tree CRZ is currently 
impacted by existing 
asphalt.

CNT CALIPER SPECIES TYPE REMARKS

5 3" TBD Street tree

4 3" TBD Parking lot tree

6 6" HARDWOOD Boundary Tree

7 6" HARDWOOD Boundary Tree

8 30" HARDWOOD Boundary Tree

9 40" HARDWOOD Boundary Tree

10 26" HARDWOOD Boundary Tree

11 37" HARDWOOD Boundary Tree

12 40" HARDWOOD Boundary Tree

13 48" HARDWOOD Boundary Tree

14 54" HARDWOOD Boundary Tree

1

2

3

4

PROPOSED WIDER SIDEWALK*
Sec. 81Sec. 81Sec. 81Sec. 81----1111----6 (a)6 (a)6 (a)6 (a)

10ft Sidewalk w/ 8ft clear 
walking area

* Requires DRC approval

Sec. 81Sec. 81Sec. 81Sec. 81----1111----6.6.6.6.(d)
6. Service areas and dumpsters:
a. Shall be in the rear or side yard of the 
development; and
b. Shall be screened from the public right-
of-way to a height of eight (8) feet with an 
opaque material on all sides, consistent 
with a primary building material. 
Acceptable materials for
screening shall include painted wood or 
those found in Section
93-2-5.

D
U

M
P

S
T

E
R

Sec. 93Sec. 93Sec. 93Sec. 93----23232323----11 (b)11 (b)11 (b)11 (b)
There shall be adequate interior 
passageways, drives and maneuver areas, 
as determined by the building official, to 
accommodate each space and to connect 
each space with a public street.

Sec. 93Sec. 93Sec. 93Sec. 93----28282828----10.2 (e)10.2 (e)10.2 (e)10.2 (e)
The parking space standard in the arts 
district overlay shall be eight and one-half 
feet by 18 feet. No loading space 
requirement shall apply to the arts district 
overlay. In most instances, the short term 
loading needs of the business can be met 
in the vehicle parking area.

93939393----29292929----4(3)4(3)4(3)4(3)
A sufficient number of (minimum) three-inch 

caliper trees must be planted in interior 
portions of parking lots so that no parking 

space is more than 50 feet from a parking lot 
tree. Show a 50-foot radius dashed circle for 

each parking lot tree on tree replacement plan 
to verify graphically. Up to 20 percent of 

parking lot trees may be planted along the 
perimeter of the parking lot. Landscaped 

islands shall terminate each row of parking 
and all landscaped islands planted with trees 

shall provide a minimum of 200 square feet 
per tree. Light poles are not permitted in 

parking lot islands, peninsulas and medians 
unless they are a minimum of 20 feet from any 

planted tree
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TO REMAIN

EXISTING 
POWER 
POLE

DEMO EXISTING 4FT 
WOOD FENCE AND 

INSTALL NEW 6FT TALL 
WOOD FENCE, PAINTED 

OR STAINED

Sec. 93Sec. 93Sec. 93Sec. 93----23232323----11111111
Angle of 30 degrees to 60 degrees: 

Full size 9 x 18
Compact 8.5 x15  

5' - 0"3' - 6"

Sec. 81Sec. 81Sec. 81Sec. 81----1111----6 (a)(11)(b)6 (a)(11)(b)6 (a)(11)(b)6 (a)(11)(b)
The landscape area may be primarily paved 

adjacent to on-street parking and shall be 
landscaped in all other areas. Street trees shall be 
planted on average 30 feet on center, spaced equal 

distance between streetlights, and in line with 
stripes of parallel parking spaces. All newly 

planted trees shall comply with the requirements 
of chapter 93, article 29, and shall be limbed up to 
a minimum height of seven feet and shall be of an 
appropriate street tree species found in appendix 
A, attached to the ordinance from which chapter 

93, article 29 was derived.

* Requires DRC approval
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1 SITE PLAN - PROPOSED

VARIANCE REQUESTVARIANCE REQUESTVARIANCE REQUESTVARIANCE REQUEST

93939393----23232323----10.10.10.10. Maximum number of off-street parking spaces is 110% of the 
requirement for commercial use.  

REQUEST: Allow additional parking spaces up to 84 spaces.

93939393----29292929----4(3) 4(3) 4(3) 4(3) All parking spaces must be within a 50ft radius of a parking lot 
tree.

REQUEST/CONFIRMATION: Allow existing trees and neighboring trees to 
count towards the 50ft tree coverage as applicable.

93939393----22.122.122.122.1----1 1 1 1 Sideyard setback is to be 15ft min.

REQUEST: The existing building side yard setback is 4'-11". Allow for a 
4'-11" sideyard setback along full extent of eastern property line.

93939393----22.122.122.122.1----1 1 1 1 Max lot coverage is 70%.

REQUEST: The existing building site has a 89.9% lot coverage. We are 
proposing a 91% lot coverage.

93939393----29292929----9(l)(1/2) 9(l)(1/2) 9(l)(1/2) 9(l)(1/2) Requires an opaque, planted buffer along a property line for 
the purpose of screening where property abutts an incompatible use.  

REQUEST: A green buffer with landmark trees already exists between the 
north property line and the adjacent residential property. Due to existing 
site constraints—including the need to maximize the turnaround radius and 
allow for vendor and service access to building via sidewalk and back 
parking lot—we will install a 6ft tall fence but no additional green buffer. 

93939393----29292929----4(4) 4(4) 4(4) 4(4) All parking areas directly adjacent to public rights-of-way shall 
have a minimum of one row of shrubs to create a visual screen. The shrubs 
shall be installed at 24-inch height minimum and shall be maintained 
between 30- and 48-inch height

REQUEST: Due to existing site constraints—including the existing buidling 
footprint and narrow parking lot witdth—along with the proposed sidewalk/ 
streetscape design, shrubs will only be installed along 10 ft of the parking 
lot. 

DESCRIPTION OF PROPERTYDESCRIPTION OF PROPERTYDESCRIPTION OF PROPERTYDESCRIPTION OF PROPERTY

ALL THAT TRACT OR PARCEL OF LAND LYING IN AND BEING IN LAND LOT 95 OF THE 14TH 
DISTRICT OF FULTON COUNTY, IN THE CITY OF HAPEVILLE, GEORGIA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN BEGIN BEGIN BEGIN AT THE INTERSECTION OF THE SOUTHERLY RIGHT OF WAY OF NORTH AVENUE (A 40 
FOOT RIGHT OF WAY) WITH THE EASTERLY RIGHT OF WAY OF DOGWOOD DRIVE, FORMERLY 
STEWART AVENUE (A 50 FOOT RIGHT OF WAY), THENCE FOLLOWING SAID EASTERLY RIGHT OF 
WAY OF DOGWOOD DRIVE SOUTH 00 DEGREES 40 MINUTES 02 SECONDS WEST A DISTANCE OF 
158.94 FEET TO A THREE-QUARTER INCH CRIMP TOP PIN FOUND; THENCE LEAVING SAID 
RIGHT OF WAY SOUTH 88 DEGREES 59 MINUTES 01 SECONDS EAST A DISTANCE OF 199.76 FEET 
TO A THREE-QUARTER INCH CRIMP TOP PIN FOUND; THENCE SOUTH 00 DEGREES 50 MINUTES 
42 SECONDS WEST A DISTANCE OF 39.99 FEET TO A ONE-HALF INCH REBAR FOUND; THENCE 
SOUTH 88 DEGREES20 MINUTES 54 SECONDS EAST A DISTANCE OF 75.38 FEET TO A THREE-
QUARTER INCH OPEN-TOP PIN FOUND; THENCE NORTH 00 DEGREES 23 MINUTES 54 SECONDS 
EAST A DISTANCE OF 199.86 FEET TO A ONE-HALF INCH REBAR FOUND ON THE SOUTHERLY 
RIGHT OF WAY OF NORTH AVENUE (A 40 FOOT RIGHT OF WAY); THENCE FOLLOWING SAID 
SOUTHERLY RIGHT OF WAY NORTH 89 DEGREES 00 MINUTES 05 SECONDS WEST A DISTANCE 
OF 274.07 FEET TO THE POINT OF BEGINNING.FEET TO THE POINT OF BEGINNING.FEET TO THE POINT OF BEGINNING.FEET TO THE POINT OF BEGINNING.
SAID TRACT CONTAINING A TOTAL OF 1.07 ACRES AS SHOWN ON SURVEY FOR Z&R GROUP, 
INC., BRANCH BANKING & TRUST COMPANY AND CHICAGO TITLE INSURANCE COMPANY BY 
SCANLON ENGINEERING

1" = 200'-0"V-1.1

2 KEY PLAN

MARK ISSUE DATE
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PLANNER’S REPORT 

 
DATE:      November 2, 2025 
TO:       Adrienne Senter 
FROM:     Lynn Patterson 
RE:       Variance Application for 3266 Dogwood Drive Parcel ID 14 009500060498 
 
 
BACKGROUND 
 
The City of Hapeville has received a Variance application from David Hewitt for eight (8) variances for the 
commercial parcel located at 3266 Dogwood Drive, Parcel ID 14 009500060498.  The parcel is 1.7 acres 
and has an existing 8,689 SF building located on the site.  The property was developed originally c. 1961 
and had two expansions in approximately 1987 and 1988.  The building had been used as a grocery store 
and is being redeveloped as a series of retail/restaurant spaces.  The subject tract is located within the V, 
Village Zoning District, and the A-D Arts District Overlay. 
 

Sec. 93-22.1-1. - Chart of dimensional requirements 
V, Village Zoning  
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c. One parking space for every 200 square feet of enclosed commercial floor area. 
d. One parking space for every unit in a hospital, hotel, motel, boardinghouse, or similar establishment. One 
off-street loading space for every 10,000 square feet of building. 
e. One parking space for every three seats in an auditorium, church, theater, or similar establishment. 

 
PROPOSED VARIANCES 
 

1. An increase in the maximum number of parking spaces from 110% to 190% of the required 
number of spaces (44 required, 84 proposed) 
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Sec. 93-23-10. - Off-street parking requirements according to district and uses. 
At the time of the erection of any building or structure hereinafter listed, or at the time any such 
building or structure is enlarged or increased in capacity by adding dwelling units, guestrooms, floor 
area, seats, beds, members or employees, there shall be provided for such new construction, 
enlargement or increased capacity only, off-street automobile parking space and off-street loading 
spaces in accordance with the minimum requirements established for each zone. The maximum 
number of off-street automobile parking spaces shall be 110 percent of the requirement for uses 
proposed at the time of development approval. 

The proposed retail and restaurant uses will create significant parking demands during peak times.   
As there are no on-street parking options, maximizing parking will reduce impact on the surrounding 
neighborhoods and support the proposed retail and restaurant uses.   

Staff supports the requested variance to increase parking maximums.   

2. Reduce the side yard setback from 15’ to 4’ 11”. 
 
Sec. 93-22.1-1. - Chart of dimensional requirements 
See above Dimensional Table. 
 
Originally built in 1961 and then expanded in 1987 and 1988, the existing building encroaches in the 
setback on the south property line.   This is an existing condition and considered nonconforming; 
however, as the building is being modified and expanded, the encroachment requires a variance. The 
adjacent property along this side property line is commercial.  

 
Staff supports the requested variance to decrease the side setback.  

3. Increase the allowable maximum lot coverage from 70% to 91% 
 
Sec. 93-22.1-1. - Chart of dimensional requirements 
See above Dimensional Table. 

 
With the exception of a small grassed area, the property’s lot coverage already exceeds the allowable 
maximum of 70%.   The proposed increase of 1.1% of impervious surface allows for additional parking 
spaces. 
 
Staff supports the requested variance to increase the maximum lot coverage to 91% (from an 
existing condition of 89.9%).   

4. Waive the requirement for landscaping adjacent to the public right of way between the parking 
and street. 

 
Sec. 93-23-2. - Entrance and exit points 
(f) Suitable provisions, including a five-foot-wide planted buffer strip between the right-of-way and 
parking area shall be made to prevent entrance or exit from other than at designated entrance or 
exit points. 

Sec. 93-23-18. - Landscape requirements for vehicular use areas. 
(2) Perimeter landscape requirements. 
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a. All exterior perimeters of all vehicular use areas shall have a perimeter landscaped area with 
no horizontal dimension less than five feet. A decorative masonry wall, earth berm, natural 
landscaping screen in accordance with the buffer requirements of chapter 93, article 29 and or 
combinations of the above shall be installed in such a manner as to screen the vehicular use 
area from adjacent properties or public rights-of-way. Screening areas shall be maintained at a 
minimum height of three feet. 
b. Where other provisions of this chapter required a six-foot screening wall of masonry 
construction, such screening wall may totally or in part be substituted with a natural landscape 
screen and or earth berm upon approval of the planning commission. Such natural screening 
shall be at least three feet in height at time of planting and maintained at a height of five feet 
with a visibility obstruction of at least 75 percent. 

1. i. When abutting a public street right-of-way, landscaped areas along a public street shall 
have a minimum dimension of five feet and a minimum average dimension often feet from 
the right-of-way line to the vehicular use area. 
ii. In addition, the requirements of section 93-2-7 shall be met. 

 
There is an existing City installed sidewalk with existing parking immediately adjacent.  The 
installation of the 5’ planted buffer would necessitate the removal of the row of parking spaces 
which are needed for the retail and restaurant uses.  The improvement of the sidewalk along North 
Avenue including the installation of street trees and the clearly designated ingress/egress areas 
along Dogwood Drive send clearer indications for entry ad exist points.   
 
Staff supports the requested variance to waive the requirements for landscaping adjacent to the 
right woy. 
 
5. Waive the requirement for the planted landscape buffer between the parking and the adjacent 

residential property. 

Sec. 93-11.1-6. - Area, placement, and buffering requirements. 

(6) Residential buffer. New development shall provide sufficient setback as well as an attractive 
physical barrier between the residential and nonresidential uses as necessary to minimize disruptive 
light, noise, odor, dust, unsightly appearances and intrusive activity relative to the residential 
environment. A smooth transition between residential neighbors and nonresidential uses (including 
all parking lots) shall be ensured by the provision of sufficient screening of more intensive uses (i.e. 
commercial/offices uses) from residential neighborhoods through the use of decorative landscaping 
and screened walls. A 15-foot landscaped buffer shall be installed between and along the residential 
and nonresidential sides of said buffer. The landscaped area shall be planted with trees, flowers, 
grasses and shrubs in compliance with the buffer requirements of chapter 93, article 29 to visually 
screen non-residential areas and provide an attractive boundary that encourages continued 
investment in the adjacent residential property. 

Sec. 93-29-9. - Tree replacement standards. 
(l)Buffer planting standards are as follows: 

(1) An opaque buffer is a designated area along a property line that is required to be planted for 
the purpose of screening. Buffers may be required as a condition of zoning or in areas where 
incompatible land uses exist (i.e. commercial adjacent to residential). 
(2)The opaque buffer shall consist of evergreen plant materials that must form an 80 percent 
visual barrier within two years and a 100 percent visual barrier within five years. Trees must be 
minimum six feet height at installation, and shrubs must be minimum 24-inch height at 
installation. 
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a.Existing buffer to remain undisturbed: sparsely vegetated or previously disturbed 
portions of this undisturbed, existing buffer must be replanted to comply with the 
definition above; 
b.Buffer width 20 feet or less: this buffer shall consist of a minimum of one row of 
evergreen trees and one row of evergreen shrubs (see appendix B, attached to the 
ordinance from which this article derived); 
c.Buffer width 21 to 35 feet: this buffer shall consist of a minimum of two rows of 
evergreen trees and one row of evergreen shrubs (see appendix B, attached to the 
ordinance from which this article derived); 
d.Buffer width over 35 feet: this buffer design shall be subject to approval by the city. 
Evergreen trees planted within buffer areas may be counted for inches per acre credit. 

The proposed parking lot maintains the existing parking along the eastern boundary.  A 6’ opague 
fence will be installed to delineate the property and shield the side yard from parking.  Staff 
recommends the variance request and also suggests the applicant offer to plant a similar landscape 
buffer on the adjacent property should that be amenable to the adjacent property owner.   

6. Waive the requirement for parking to be set back 5’ from property lines.  
Sec. 93-23-3. - Setbacks from property lines. 
Off-street parking and loading spaces and their respective maneuvering areas shall be set back not 
less than five feet from all property lines, except where those spaces and areas for adjacent 
properties abut, or are in contiguous use, there need not be any setback. 

 
There is an existing condition where parking already abuts the property lines without a five-foot 
setback – two of the property lines abut the right of way on Dogwood Drive and North Avenue and 
the existing parking that abuts the residential property will have an opaque fence separating the 
uses. Adjusting the setback to 5’ from the property line would impair the property's ability to 
accommodate needed parking.   
 
Staff supports the variance to waive this requirement for the setback of parking along the right of 
way. 

 
7. Allow for a reduction in the number of accessible spaces from 4 to 3. 
 
Sec. 93-23-11. - Size of off-street parking spaces, including parking spaces for compact 
automobiles, and parking spaces for automobiles of the physically handicapped. 
(c) In addition to the above-stated requirements, parking space for automobiles of the 
physically handicapped shall be provided in accordance with the following standards.  
 

Total Spaces and Lot Required No. of Reserved Spaces 

Up to 25 1 

26 to 50 2 

51 to 75 3 

75 to 100 4 
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The required parking is 44 spaces with 2 accessible spaces.   For parking lots with 75 to 100 spaces, 4 
accessible spaces would be required. This plan proposes 84 parking spaces and 3 accessible spaces, 
which is more than the required minimum per original standards.   

 
Staff supports the request for the reduction of 1 accessible space, given the size of the building and 
Code requirements based upon the building size and accompanying parking requirements.  

 
8. Waive the requirement for parking lot trees on the eastern parking spaces  
 
Sec. 93-29-4. - General plan requirements. 
A tree conservation and replacement plan shall be submitted and approved as part of the pre-
development site plans as required by the provisions of this article. No plans shall be accepted by city 
staff unless tree protection and/or tree replacement plans are included in the initial submittal. All 
commercial parcels and residential lots (if applicable) under development shall comply with street 
tree, parking lot tree and buffer tree requirements regardless of whether the 100 inches per acre has 
been met with existing trees. Street tree requirements are subject to the architectural design 
standards and the zoning categories identified within this chapter. 
(3) A sufficient number of (minimum) three-inch caliper trees must be planted in interior portions of 
parking lots so that no parking space is more than 50 feet from a parking lot tree. Show a 50-foot 
radius dashed circle for each parking lot tree on tree replacement plan to verify graphically. Up to 20 
percent of parking lot trees may be planted along the perimeter of the parking lot. Landscaped islands 
shall terminate each row of parking and all landscaped islands planted with trees shall provide a 
minimum of 200 square feet per tree. Light poles are not permitted in parking lot islands, peninsulas 
and medians unless they are a minimum of 20 feet from any planted tree (see appendix B, attached 
to the ordinance from which this article derived, for typical details). 
(4) All parking areas directly adjacent to public rights-of-way shall have a minimum of one row of 
shrubs to create a visual screen. The shrubs shall be installed at 24-inch height minimum and shall be 
maintained between 30- and 48-inch height. (See appendix B, attached to the ordinance from which 
this article derived, for typical detail.) 
 
The redesigned parking lot will include the installation of parking lot trees, however, the row on the 
eastern boundary adjacent to the residential property does not have sufficient space to accommodate 
the required parking lot trees.  As there are trees located on the adjacent property, the intent of the 
Code is met.   
 
Staff recommends approval of the variance. 

 
 
CODE  

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

Page 66 of 68



                      Page 6 
 

The property is 1.1 acres and has been developed since the 1960s with nonconforming 
conditions.  It does not have either extraordinary or exceptional conditions related to size, 
shape, or topography, but rather because of the existing developed conditions of the site.   

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

As the property has been developed, the existing configurations create limitations for the full 
application of the aforementioned Code regulations.  The proposed renovations of the site with 
uses recommended in the City’s Comprehensive Plan create an opportunity for desired 
revitalization of this property, however, the application of this chapter does create a hardship 
in some cases for adaptive reuse of the site. 

c. Such conditions are peculiar to the particular piece of property involved; and 

The property involved has existing site conditions which can accommodate desired uses, 
including necessary parking, but only with the proposed variances.   

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief, if granted, would not cause detriment to the public good.  It would allow for this 
property to be placed back into use, including uses outlined in the Comprehensive Plan and 
Livable Communities Initiative Plan developed in 2017.  The revitalization of this corner with 
the proposed improvements would serve local residents and minimize impacts by allowing for 
ample parking.   

 
RECOMMENDATION 
Per above, Staff recommends approval of the proposed variances with the recommendation that the 
applicant offer landscaping to the adjacent residential property owner.  All parking lot lighting must 
remain on the property and not negatively impact the adjacent property owner. 
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Project Location –3266 Dogwood Drive 
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