
Board of Appeals Meeting

700 Doug Davis Drive
Hapeville, GA 30354

January 28, 2021     6:00 PM

Agenda

1.  Call to Order 
2.  Roll Call 
   Michael Simpson, Chairman

John Stalvey, Vice Chairman
Grabriel Cojocarescu
Rod Mack
Larry Martin
Martha Revelo
William Slocumb 

3.  Election of Officers 

  3.I.  Vice Chairman 

  3.II. Chairman 

4.  Approval of Minutes 

  4.I.  Minutes of December 17, 2020 

1. MINUTES ­ 12­17­2020_draft
5.  New Business 

  5.I.  Coast to Coast Tours, LLC/Willie B. Johnson, Jr.  Administrative Appeal
Background:
Willie B. Johnson of Coast to Coast Tours, LLC is requesting an Administrative Appeal for the 
planner's decision to deny an occupational tax permit for a transportation business to be 
located at 450 Porsche Avenue, Parcel Identification Number 14­0096­0005­012­6. The 
property is zoned U­V, Urban Village and is subject to the zoning regulations of 93­11.2­1 of 
the City of Hapeville Zoning Ordinance. 

Staff Comments:
Applicant Comments:
Public Comments:

Documents: 

1. Application ­ 450 Porsche Avenue_administrative appeal_Redacted
2. Planners Report 450 Porsche BOA rev
3. Attachments_450 Porsche Avenue

6.  Next Meeting Date ­ Thursday, February 25, 2021 
7.  Adjourn 
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Chairman, Michael Simpson 
Vice Chairman, John Stalvey 

Gabriel Cojocarescu 
Rod Mack 

Larry Martin 
Martha Revelo 

William Slocumb 

Board of Appeals Meeting 
700 Doug Davis Drive 

Hapeville, Georgia 30354 
 

December 17, 2020   6:00 PM 
 

MINUTES 

 
1. Call to Order 

The meeting was called to order at 6:01 p.m. 
 

2. Roll Call 
Michael Simpson, Chairman 
John Stalvey, V. Chairman  
Gabriel Cojocarescu  
Rod Mack 
Larry Martin 
Martha Revelo 
William Slocumb 

   3.   Approval of Minutes 

3.I. Minutes of November 19, 2020 

MOTION ITEM:  Larry Martin made a motion, William Slocumb seconded to approve 
the minutes of November 19, 2020 as submitted.  Motion Carried:  6-0. 

    4.  Public Hearing  

4.I. 461 North Central Avenue   Variance Request 

Background: 

Joseph Latimer of Dwarf House Group is requesting variances to allow parking in the 
supplemental area and increase the maximum restaurant size of 6,000 square feet to 
11,326 square feet at 461 North Central Avenue, Parcel Identification Number 140095-
00030152. The property is zoned UV, Urban Village and is subject to the zoning 
regulations under Sections 9311.28 and 9311.23 of the City of Hapeville Zoning 
Ordinance. 

Mr. Latimer requested the following:  

 
1) Variance request to allow parking in the supplemental area at 461 North Central  

Avenue, Parcel Identification Number 14-0096-0003-01-2. There are 12 spaces 
along the North Central Avenue frontage between the setback line and the 
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sidewalk. 

Sec. 93-11.2-8. - Supplemental area requirements. 
Supplemental areas shall meet the following requirements: 

(1) The following may not be located in the supplemental area: 
e. Parking. 

 
Definition - Supplemental area: The privately held area between the back of the 
required sidewalk clear zone and the build-to line. Supplemental zones shall only be 
required along existing public streets. 

 
2) Variance request to increase the maximum restaurant size of 6,000 square feet 

to 11,326 square feet at 461 North Central Avenue, Parcel Identification 
Number 14-0096- 0003-01-2. 

 
Section 93-11.2-3 Permitted uses 
The following are permitted within the U-V zone: 

 
(9) Restaurants or carry-out restaurants but not including drive-
through/drive-in restaurants with a maximum size of 6,000 square feet. Such 
restaurants shall be allowed to operate no more than six billiard tables upon 
the premises. Drive-through or drive-in restaurants may be allowed through 
special permit. The desired configuration for a drive-through or drive-in 
restaurant in this district is not a stand-alone building but rather part of a 
larger development and the site plan specifically addresses pedestrian 
orientation and safety. 

 
The applicant is developing the property as a rebuilt and expanded Dwarf 
House/Chick-fil-A restaurant. As this is the site of the original Dwarf House, the 
proposed project incorporates historic elements, “a museum within a restaurant”. 
With these added elements, the building is larger than the 6,000 SF.  The project is 
anticipated to draw customers beyond a typical restaurant and therefore is 
requesting the parking along North Central (a variance for parking in excess of 110% was 
approved at the November 2020 Board of Appeals meeting). 
 
The applicant received conditional approval for the Site Plan from the Planning 
Commission on November 10, 2020 and a recommendation to grant the 
aforementioned requested variances. 

 

Staff Recommendation: 
Planning Commission and staff recommendation is to grant the variances as 
requested.  
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Public Comments:  None.  
 

MOTION ITEM: John Stalvey made a motion, Martha Revelo seconded to grant the 
variance request to allow parking in the supplemental area and increase the 
maximum restaurant size of 6,000 square feet to 11,326 square feet at 461 N. 
Central Avenue as requested.  Motion Carried: 6-0. 
 

         6. Next Meeting Date  Thursday, January 28, 2021 at 6PM 

7.  Adjourn 
 
There being no further discussion, the following action is taken: 
 
MOTION ITEM: John Stalvey made a motion, Martha Revelo seconded to adjourn 
the meeting at 6:10 p.m.  Motion Carried:  6-0. 

Respectfully submitted,  

 
 

__________________________ 

Michael Simpson, Chairman 

 
 

__________________________ 

Adrienne Senter, Secretary 
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Department of Planning & Zoning 
PLANNER’S REPORT 

 
DATE:     January 12, 2021 
TO:      Adrienne Senter 
FROM:    Lynn Patterson  
RE:      Appeal for Occupational Tax Permit Denial, 450 Porsche Ave 
  
BACKGROUND 
 
Application 
The City of Hapeville received an application to the Board of Appeals for the denial of the planner’s 
decision that a proposed use was not permitted in the applicable zoning district.  The applicant, Coast to 
Coast Tours LLC/Willie Johnson, Jr., applied for an occupational tax permit for a transportation business 
named Coast to Coast Tours LLC to be located at 450 Porsche Avenue.  The application lists transporting 
passengers from given locations provided by the client as the daily functions.   Other activities include 
administrative offices, bus parking, and maintenance.  Also stated in the application regarding storage 
was a storage area in the office near the bays to be used for repairs.  The occupational tax permit 
application lists the prior use of the building as truck maintenance (Sike Truck Maintenance [sic]). 

The appeal application indicates the desired permitted use as a travel agency, bus parking, and minor 
repairs.  The applicant states the business will involve busses being parked at the location and that the 
busses will be used when charter services are requested by customers.  The facility will be the main office 
for the business and only used to dispatch buses to the desired location for pickup.   

The applicant claims Truck Pro used this location to service trucks and attached a copy of an Occupational 
Tax Permit to expire March 2021.  The application states that parts storage will be located on the property.    

BOARD OF APPEALS  

ARTICLE 3. - BOARD OF ZONING APPEALS 
Sec. 87-3-3. - Powers and duties.  
(a)  Generally. The board of appeals shall have the following powers and duties:  

(1)  Administrative review. To hear and decide appeals where it is alleged there is error on any 
order, requirement, decision or determination of the building official in the enforcement of 
this chapter.  

(2)  Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that:  

a.  There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography;  
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b.  The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

c.  Such conditions are peculiar to the particular piece of property involved; and  

d.  Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.  

(b)  Use variance. A variance may not be granted for a use of land or building. Specifically, the board 
of appeals shall not have authority to permit by variance in any district a use of land or building 
not otherwise permitted in the district. Further, the board of appeals shall not have authority to 
permit by variance an increase in the density on any lots as permitted in the district regulations.  

(c)  Procedure for requesting a variance. Requests for a variance shall be filed in writing with the building 
official. Within ten days after receiving a request for a variance, the building official shall:  

(1)  Send the request, with any comments deemed necessary, to the board of appeals; and  

(2)  Cause to have posted in a conspicuous place on the property one or more signs, each of which 
shall be not less than 12 square feet in area, and each of which shall contain information as to 
the proposed change and the date and time of the public hearing before the board of appeals.  

 

GROUNDS FOR DENIAL 

Zoning District 
1. The U-V Zoning District discourages land uses that are automobile or transportation related (Sec-

11.2.1.5).   
2.  The U-V Zoning District expressly does not permit similar uses- auto related repair, etc.   
3. The I-1 Industrial District is a district where similar uses are permitted- automobile servicing and 

repairing. 
 
Code 
ARTICLE 11.2. - U-V ZONE (URBAN VILLAGE)  

Sec. 93-11.2-1. - Intent.  
The U-V district is established in order to:  
(1)  Accommodate a mixed-use, urban fabric that preserves neighborhood scale;  
(2)  Accommodate residents in the district with pedestrian access to services and employment 
typical of a live/work community;  
(3)  Promote neighborhoods established near shopping and employment centers;  
(4)  Encourage pedestrian and neighborhood uses in the commercial area;  
(5)  Discourage land uses that are automobile or transportation related;  
(6)  Exclude industrial uses such as manufacturing, processing and warehousing;  
(7)  Promote retail and related commercial uses such as business offices, florists, card shops, 
antique shops, new apparel shops and banks; and  
(8)  Encourage intensified mixed-use with commercial uses on the ground floor and dwellings 
above.  
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Sec. 93-11.2-4. - Nonpermitted uses.  
(3) Automotive repair shops, dealerships and service stations, boat sales, auto parts stores;  

Sec. 93-15-3. - Permitted uses. 
The following uses are permitted within any I-1 zone: 
(2) Automobile servicing and repairing. 

 

Property and Occupational Tax Permit History 
1. The property (450 Henry Ford Boulevard) was zoned Industrial until 2006 when the City Council 

rezoned the entire area to U-V, Urban Village, a mixed use zoning designation.  At that time, any 
existing use, including the Sikes Fleet Services heavy truck repair was considered non-conforming 
and subject to the Code (Sec. 93-3-2). 

2. Sikes Fleet Services Inc. did not renew their occupational tax permit for heavy duty truck repair after 
2014.  The account was terminated March 2015.  The non-conforming use of heavy duty truck 
repair was considered abandoned as of September 2015 (Sec. 93-3-6.6). 

3. In February 2015, Truck Pro LLC applied for an occupational tax permit for a business named Servus 
Fleet Management.  The 2015 application states the type of business was Retail/Wholesale Heavy 
Duty Truck Parts and Accessories and confirms the primary function of the business as retail (see 
Application).   

4. The City Planner’s review (February 10, 2015) of the Servus Fleet Management occupational tax 
permit application stated the following:  

The property is zoned U-V, Urban Village. Sec. 93-11.2-3 reprinted below provides for retail 
sales as a permitted use in the U-V zone. The application states that the type of business 
proposed is retail and wholesale heavy duty truck parts and accessories with 7,264 square 
feet, indicating the business is a retail use as permitted in Sec. 93-11.2-3 permitted uses of 
the ordinance. However, parking of trucks and freight are not allowed in the ordinance. Such 
operations and storage are not permitted in the U-V zone and the use must be limited to 
retail management office only, with no trucks, freight or outdoor storage.  
 
The occupational tax permit application should be approved, subject to the activity on the 
premises being no trucks. no on-premises storage of building materials. freight or 
contractor tools and no outdoor storage allowed. Office Use. Only. (Bold in Planner’s report) 

5. The Occupational Tax Permit Billing Statement for Servus Fleet Management since 2015 listed the 
license type as “Auto Sales” not as “Truck Service” or “Heavy Duty Truck Repair”.   A similar Billing 
Statement has been sent every year with the renewal to Servus Fleet Management. 

6. The City has researched and cannot locate nor reproduce the Occupational Tax Permit Certificate 
issued with the term “Truck Service” in its records for Servus Fleet Management.   

Code 
ARTICLE 3. - NONCONFORMING USES 

Sec. 93-3-2. - Nonconforming uses permitted.  
Except as herein specified in section 93-3-11, the lawful use of any building or land existing at 
the time of the enactment of the chapter may be continued, although such use does not 
conform to the provisions of this chapter. Provided that properties that have been developed 
for a minimum of 20 years may be used in the manner as originally developed or used within a 
minimum of 20 years, provided that no expansion on the building footprint or floor area may be 
made and that the use is permitted in the zone assigned to the property with regards to the 
area of parking, floor area and sidewalk width requirements.  

Page 20 of 42



                      Page 4 

 

 

4 

 

 
Sec. 93-3-6. - Abandonment.  
Whenever a nonconforming use has been discontinued for a period of six months, that use 
shall not thereafter be reestablished, and any future use shall be in conformity with the 
provisions of this chapter. The following factors shall be utilized in determining whether a 
nonconforming use has been discontinued:  

(1)  Dilapidation or significant disrepair such as broken windows, peeling paint, roof 
deterioration, or other conditions or deficiencies that constitute a code violation;  

(2)  Unkempt lawn or poor maintenance of plants, trees, or other landscape materials;  
(3)  Poorly maintained parking surfaces or driveways;  
(4)  Inoperable or unregistered vehicles or vehicles otherwise in disrepair;  
(5)  Disconnection of electrical power or public water service at the request of the owner;  
(6)  Failure of the owner to maintain an occupational tax permit, as applicable;  
(7)  Revocation of a certificate of occupancy for a period of six months.  

Notwithstanding any such abandonment, a property that has been developed for a minimum of 
twenty years at the time of abandonment may conform to the parking, floor width area, and 
sidewalk width requirements as originally developed upon its re-use.  

 
SUMMARY 

The duties of the Board of Appeals in an administrative appeal is to determine whether there was there 
an error on any order, requirement, decision or determination of the building official in the enforcement 
of this chapter.  
 

The Planner issued a denial for compliance with the City’s Zoning Ordinance for 450 Porsche as the 
proposed use of transportation and bus repair is not permitted in the U-V District and any prior use 
of the site for heavy duty truck repair had been abandoned in 2015 with the expiration of the 
Occupational Tax Permit under Sikes Fleet Maintenance.  The 2015 approval of the occupational tax 
permit was clear that the approved use under Servus Fleet Management was office use only with 
no all trucks, no outdoor storage, no freight or contractor tools, etc.   

 

In researching the Code, the history of the property, and the history of the occupational tax 
permits, the Planner believes there has been no error in the decision to deny compliance with the 
City’s Code of Ordinances. 
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CITY OF HAPEVILLE 
3468 N FULTON AVE. 

HAPEVEILLE, GA 30354-1466 

COMMERCIAL OCCUPATIONAL TAX PERMIT 
 

LICENSE YEAR: 2020 
  

LICENSE TYPE: AUTO SALES 
  

LICENSE NUMBER: 20150006 
  

EXPIRATION DATE:  3/31/2021 
 

ISSUED TO: SERVUS FLEET MANAGEMENT 
LOCATION: 450 PORSCHE AVENUE 

 HAPEVILLE, GA 30354 
 

THIS LICENSE MUST BE POSTED AND IS NON-TRANSFERABLE 
 
 

__________________________________________ 
City Clerk 

 

This certificate must be displayed in a conspicuous place in the licensee’s establishment. City Hall must be notified of any changes to 
address, ownership, or licensee. This permit is subject to revocation for cause. In accepting this Permit, the licensee hereby acknowledges 
and affirms that: a) the information provided to gain this certificate is true, complete and accurate and any inaccuracy may be considered 
cause for invalidation of this certificate; b) the City of Hapeville may enforce any and all ordinance, regardless of payment of fees or 
issuance of this certificate; c) it is the responsibility of the licensee to conform with said ordinances in full; and d) Licensee affirms that this 
certificate has been issued based upon representations made by the Licensee under oath and the Licensee understands that false 
statement made to the City are punishable as a felony under section 16-10-20 O.C G.A. 
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