
Board of Appeals Meeting 
 

           700 Doug Davis Drive     
        Hapeville, GA 30354 

 
September 23, 2021  6:00 PM 

Agenda 

1.    Call to Order 

2. Roll Call 
Michael Simpson, Chairman 
John Stalvey, Vice Chairman 
Rod Mack 
Jason Morris  
William Slocumb 
Melanie Williams 

 

  3.     Approval of Minutes 
3.I. Minutes of May 27, 2021 

4. Public Hearing 

4.I. 300 Porsche Avenue    Variance Requests  

Background: 
Daniel Barcham of Porsche Cars North America, Inc. submitted a variance requests to (1) 
to increase the driveway width, (2) allow temporary parking between the building and the 
front property line, (3) obtain temporary relief from the landscape requirements for 
vehicular use areas during site construction, and (4) allow the installation of a chain link 
fence along the public right-of-way for the property located at One Porsche Drive, Parcel 
Identification Numbers 14-0096-LL0593 and 14-0096-LL0619. The properties are zoned B-
P, Business Park, and are subject to the zoning regulations under Sections 93-23-2(a), 93-
18-5(2)(b), 93- 23-18, and 93-2-5(4)(b). 

 
Staff Comments: 
Applicant Comments: 
Public Comments: 

 

Documents: 
1. Application - 300 Porsche Avenue_Variance_Redacted 
2. Plans - 300 Porsche Avenue_Conceptual Site Plan Review 
3. Planners Report One Porsche Phase I 
4. Legal Adv. 9-23-2021_Board of Appeals 

5. New Business 

5.I. Meeting Rules and Procedures  Text Amendment  

Background: 
Consideration of an Ordinance to amend Chapter 2 (Administration), Article 2 (Mayor and 
Council), Section 2-2-5 (Rules and procedures of Mayor and Council) to provide for 
appropriate rules and procedures for the City Council meetings. 
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Documents: 
1. Ordinance - Rules for Order (02088533-3) 
2. Planner's Report Text Amendment Public Comments  

6 .   Next Meeting Date - October 28, 2021 

7. Adjourn 
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Chairman, Michael Simpson 
Vice Chairman, John Stalvey 

Rod Mack 
Jason Morris 

Martha Revelo 
William Slocumb 
Melanie Williams 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 
May 27, 2021   6:00 PM 

 
MINUTES 

 
1. Called to Order at 6:01 PM. 
2. Roll Call 
    Michael Simpson, Chairman  
    John Stalvey, Vice Chairman – teleconference 
    Rod Mack 
    Jason Morris 
    Martha Revelo – absent 
    William Slocumb – absent 
    Melanie Williams 
 
3. Approval of Minutes 
3.I. Minutes of April 22, 2021  
    
MOTION ITEM:  Rod Mack made a motion, Melanie Williams seconded to approve the    
minutes of April 22, 2021 as submitted.   
 
John Stalvey recused himself from the following item:  
 
4.  Public Hearing 
4.I. 748 Virginia Avenue    Variance Request 
Background: 
Audrey Plummer of Source Urbanism and representative for the Hapeville Development    
Authority requested variances to reduce the setback from 15’ to 1­ 6” on Virginia Avenue,  
reduce the setback along the east property line from 15’ to 5’6”, and reduce the parking 
requirement from 16 spaces to 11 spaces, increase the lot coverage from 70% to 81%,  
allow for reduced parking buffer to less than 5’ and reduction in the sidewalk width for the  
property located at 748 Virginia Avenue, Parcel Identification Number 14­0098­0006­001­6.  
The property is zoned V, Village and is subject to the zoning regulations under Sections 
93­11.1­6 (Area, placement, and buffering requirements) and 93­22.1­1 (Chart of dimensional 
requirements) and 93­23­2 (Entrance and exit points) of the City of Hapeville Zoning Ordinance. 
 
Staff Comments:  
City Planner, Dr. Lynn Patterson, stated the project is a redevelopment of an existing historic 
gas station to an arts center with a renovation of and addition to the existing building and an 
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open space in the supplemental area.  The site conditions include almost 100% lot coverage, an 
existing building, and encroachment of the existing building on the east side.   
 
The applicant received conditional approval for the Site Plan from the Planning Commission on 
April 13, 2021 and conditional approval from the Design Review Committee on April 21, 2021 
with recommendations from both Boards to grant the requested variances.   
 
Per Sec. 87-3-3. – Powers and duties. 
 
(2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions 
of this chapter as will not be contrary to the public interest where, owing to special conditions, 
a literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured and substantial justice done. A variance may be granted in any individual cases 
of practical difficulty or unnecessary hardship only upon a finding by the board of appeals that: 
 

a. There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography; 
 
The property is located at the intersection of Virginia Avenue and South Central 
Avenue. 
 
The existing building encroaches into the west side setback. This condition will 
not change. 
 
The site currently consists of the building and asphalt. The 81% would be a 
reduction in the existing coverage, but still allow for a hardscaped open space 
gathering, parking and the building. 
 
The location of the building limits the location of the parking to the rear of the 
site or in the supplemental area, which is not allowed by the City’s Architectural 
Design Standards*. The Design Review Committee granted an exception for 
supplemental parking to allow for handicapped space. 
 

b. The application of this chapter to this particular piece of property would create 
an unnecessary hardship; 

 
  Renovating the existing historic building limits some of what can be   
  accomplished on the site thereby created an unnecessary hardship or violating  
  other parts of the Code. 
 

c. Such conditions are peculiar to the particular piece of property involved; and 
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  This particular property, because of its location on a prominent intersection,  
  proximity to the downtown area, and the desire to bring back the historical  
  elements of the existing building create unique conditions to support the   
  requested variances. 
 

d. Relief, if granted, would not cause substantial detriment to the public good or 
impair the purpose and intent of this chapter. 

 
  Relief would not cause substantial detriment to the public. 
 
Recommendation:   
The Design Review Committee, Planning Commission and staff recommendation is to grant the 
five variances as requested.   
 
Rod Mack asked if the plan included preserving the existing trees.  Ms. Plummer stated they will 
preserve the existing trees, however because they are impacted by the existing asphalt they do 
not count towards the required density.  They will be adding three trees within the plaza and six 
street trees.  Mr. Mack asked if there was a plan for overflow parking. Ms. Plummer stated the 
plan includes signage to address any anticipated parking issues and directs visitors to the public 
on street parking along S. Central Avenue.   
 
Jason Morris asked if bollards would be placed within the open plaza area.  Ms. Plummer stated 
bollards will be installed around the plaza area.  Mr. Morris also asked if the sidewalk is ADA 
compliant.  Ms. Plummer stated the width, and the sloop of the sidewalk is ADA compliant. Mr. 
Morris stated there is a handicap parking space located to the left of the loading zone.  Mr. 
Morris asked if the applicant would consider adding a right loading zone.  Ms. Plummer stated 
due to site constraints reconfiguring the loading zones would encroach into the required buffer 
or eliminate a parking space.  
 
Public Comments: None.  
      
MOTION ITEM:  Rod Mack made a motion, Melanie Williams seconded to approve the 
variance request to reduce the setback from 15’ to 1-6” along Virginia Avenue for the 
property located at 748 Virginia Avenue.  Motion Carried:  3-0-1; John Stalvey recused 
himself.  
 
MOTION ITEM:  Jason Morris made a motion, Melanie Williams seconded to grant the 
variance request to reduce the setback along the east property line from 15’ to 5’6” for the 
property located at 748 Virginia Avenue. Motion Carried:  3-0-1; John Stalvey recused himself.  
 
MOTION ITEM:  Melanie Williams made a motion, Jason Morris seconded to grant the 
variance request to reduce the parking requirement from 16 spaces to 11 spaces for the 
property located at 748 Virginia Avenue.  Motion Carried:  3-0-1; John Stalvey recused 
himself.  
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MOTION ITEM:  Melanie Williams made a motion, Jason Morris seconded to grant the 
variance request to increase the lot coverage from 70% to 81% for the property located at 
748 Virginia Avenue.  Motion Carried:  3-0-1; John Stalvey recused himself.  
 
MOTION ITEM:  Jason Morris made a motion, Rod Mack seconded to grant the variance 
request to allow for a reduced parking buffer to less than 5’ and reduce the sidewalk width 
for the property located at 748 Virginia Avenue.  Motion Carried:  3-0-1; John Stalvey recused 
himself.  
 
5. Next Meeting Date – June 24, 2021 at 6 PM 
 
6. Adjourn 
 
MOTION ITEM:  John Stalvey made a motion, Jason Morris seconded to adjourn the meeting 
at 6:24 p.m.  Motion Carried:  4-0. 
 
Respectfully submitted by, 
 
 
__________________________ 
Michael Simpson, Chairman 
 
 
 
__________________________ 
Adrienne Senter, Secretary  
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:     September 15, 2021 
TO:      Adrienne Senter 
FROM:    Lynn Patterson  
RE:      Variance Application for One Porsche Drive 14 0096 LL0593, 14 0096 LL0619 
  
BACKGROUND 
The City of Hapeville has received a variance application from Daniel Barcham (Porsche Cars North 
America, Inc) to allow for the following conditions:  

(1) To increase the driveway width to 32 feet to accommodate ingress and egress for 
construction and employee parking. 
Sec. 93-23-2. - Entrance and exit points. 
(a) Curb breaks shall not be more than 20 feet for one-way entrances, 24 feet for two-way 
entrances or shared driveways, or 36 feet for entrances with three lanes, unless otherwise 
permitted by the city community services department. Aprons may be flared up to an 
additional two feet on either side. 

(2) To allow temporary parking between the future garage and the front property line while the 
garage is undergoing construction. 
Sec. 93-18-5. - Site development and improvement standards. 

In order to establish and maintain the B-P (Business Park) district as a quality area which will 
preserve the investments of all landowners and developers, as well as the tax base of the city, 
all construction and development within the B-P district shall comply with the following 
standards: 
(2) Setbacks for front, rear and side yards 

b. Only driveways, interior vehicular circulation drives, permitted signs, and 
landscaped areas shall be allowed between a building and the front property line. 

(3) To obtain temporary relief from the landscape requirements for vehicular use areas during 
site construction,   
Sec. 93-23-18. - Landscape requirements for vehicular use areas. 
(a)Intent. The objective of this section is to provide space for the use of landscape 
beautification and natural plant growth for developments where off-street parking and open 
lot sales, displays, and service areas are provided. The intent is to improve and protect the 
appearance, environmental and ecological condition, character, design, and value of the total 
urban area, thereby promoting the public health, safety, and welfare. 
(b)Areas subject to the requirements of this section. Vehicular use areas, except those less 
than ten parking spaces, parking garages, and public rights-of-way shall conform to the 
minimum landscaping requirements hereinafter provided. 
(c)Procedure for the development of vehicular use areas. 

(1) Permit requirements. No building grading, or tree removal permit shall be issued 
until approval of a required landscape plan for vehicular use areas. Prior to submission 
of building plans, the requirements of this section must be met. In cases where a 
vehicular use area is located on a lot other than that of the principal building, building 
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plans may be submitted for review. 
(2) Submission of a required survey and proposed landscape plan. 

a. The applicant or his authorized agent shall submit to the planning and 
zoning department three copies of each survey and landscape plan at a scale 
no greater than one inch equals 50 feet. The proposed landscaping may be 
superimposed on the proposed site plan or on a separate sheet, provided all 
drawing are the same scale. 
b. Each survey and landscape plan shall include the following: 

1.Name, signature, address, and telephone number of property 
owner, surveyor, and or designer; 

2.North arrow and scale; 
3.All dimensions; and 
4.All required information and data listed on drawings. 

(3) Survey. The required survey shall include the following information: 
a. Legal description of the property. 
b. All trees and survey data as defined in this chapter. 
c. Existing structures, buildings, parking spaces, accessways, and public 
streets. 
d. Aboveground and belowground utility lines and easements. 
e. Existing natural features and topography at one-foot contour intervals. In 
areas where slopes are 20 percent or greater, a five-foot contour interval may 
be substituted. 

(4) Landscape plan. The proposed landscape plan shall include the following 
information: 

a. All trees, natural features, man-made appurtenances and structures to be 
retained upon the site and all topographic changes. 
b. All proposed landscaping improvements and planting or landscaping areas 
identified. The grade, spacing, size, and name of proposed landscape materials 
shall be listed on the plan. 
c. Comments regarding site preparation, tree preservation, methods of 
installation, and methods of maintenance shall be listed on the plan in 
accordance with chapter 93, article 29. 
d. Required plans shall identify all vehicular use areas, aisles, driveways, 
sidewalks, wheel stops, and or curbs and other vehicular use controls. The 
location of the curb cuts, median openings on abutting streets, lighting, 
underground irrigation system, hose bibs, proposed planting areas, decorative 
and or screening walls, and related buildings shall be shown. 

(d)Landscape requirements. All vehicular use areas subject to these regulations shall be 
required to have the following maintained perimeter and interior landscaped areas: 

(1) Tree requirements. Interior and exterior tree plantings are to be provided in 
accordance with chapter 93, article 29. Trees must be planted in interior portions of 
parking lots so that no parking space is more than 50 feet from a parking lot tree. 
(2) Perimeter landscape requirements. 

a. All exterior perimeters of all vehicular use areas shall have a perimeter 
landscaped area with no horizontal dimension less than five feet. A decorative 
masonry wall, earth berm, natural landscaping screen in accordance with the 
buffer requirements of chapter 93, article 29 and or combinations of the 
above shall be installed in such a manner as to screen the vehicular use area 
from adjacent properties or public rights-of-way. Screening areas shall be 
maintained at a minimum height of three feet. 
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b. Where other provisions of this chapter required a six-foot screening wall of 
masonry construction, such screening wall may totally or in part be 
substituted with a natural landscape screen and or earth berm upon approval 
of the planning commission. Such natural screening shall be at least three feet 
in height at time of planting and maintained at a height of five feet with a 
visibility obstruction of at least 75 percent. 

1 .i. When abutting a public street right-of-way, landscaped areas 
along a public street shall have a minimum dimension of five feet and 
a minimum average dimension often feet from the right-of-way line to 
the vehicular use area. 
ii. In addition, the requirements of section 93-2-7 shall be met. 
2.When abutting adjacent properties. Required perimeter landscaped 
areas which would abut adjacent, existing nonresidential properties 
may be allocated as additional interior or other additional perimeter 
landscaping. 

(3) Permitted modification to the landscaping requirements. 
a. In cases where the landscaped area requirements of subsection (d)(2) may 
exceed 20 percent of the vehicular use area, the applicant may be allowed to 
reduce dimensions of landscaped areas other than those abutting a public 
street right-of-way or adjacent to the residential uses or zones to equal a 20 
percent maximum provided a method of vegetative and or masonry screening 
is maintained and is approved by the planning and zoning department. 
b. In instances where proposed innovative designs, landscaping techniques, 
and site amenities are believed to fulfill the intent of subsection (a) above, the 
strict requirements of this section may be waived by the planning commission. 
c. In instances where healthy plant material exists, the requirements outlined 
in subsections (d)(2) of this section may be adjusted thereby allowing credit 
for the preservation of existing plant material. The planning commission may 
make such adjustments so long as the intent of this section is preserved. 
d. Open lot sales of vehicles may be excluded from the perimeter screening 
requirements adjacent to public rights-of-way by the planning commission, 
provided the tree requirements and area requirements are met. 

(4) Landscape installation requirements. All landscaping shall be installed in 
accordance with accepted good planting procedures 

.a. New plant materials. 
1.All separate landscaped areas shall have a minimum variety of two 
living plant materials other than trees; total landscaping areas 
required shall include a minimum variety of three landscape materials 
other than trees. 
2.Paving (other than walks) and artificial plants shall not be permitted 
within landscaping areas. 
3.Trees, hedges, and shrubs must meet the requirements of chapter 
93, article 29. 
4.Lawn grass and ground covers. Grass may be sodded, plugged, 
sprigged, or seeded except that solid sod shall be used in swales or 
other areas subject to erosion. In areas where plant materials other 
than solid sod or grass is used, a fast-growing grass seed shall be sown 
for immediate effect and protection until coverage is otherwise 
achieved. Grass sod shall be clean and reasonably free of weeds and 
noxious pests or disease. Ground covers which present a finished 
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appearance and reasonable complete coverage at time of planting 
may be used in lieu of grass sod. 

b. Existing plant materials. Existing living plant materials to be preserved shall 
be in accordance with of this chapter and chapter 93, article 29. 
c. Earthwork. Earth berms shall be of variable height and slope. Swales and 
ponds shall be permitted for onsite retention of stormwater provided they are 
approved by the city's planning and zoning department. 
d. Encroachment. Landscaped areas, walls, structures, and walks shall require 
appropriate protection from vehicular encroachment by utilizing wheel stops, 
curbs, posts, wood, brick-work, and/or other devices. Placement of these 
devices shall be located at least two and one half feet from walks, walks, and 
structures and may be placed one foot from landscaped areas to prevent a 
vehicular overhang of no more than one and one half feet of landscaping area 
may be counted as part of the required depth of each parking space. 
e. Maintenance. The owner or his agent shall be responsible for the 
maintenance of all landscaping which shall be maintained in good condition so 
as to present a healthy, neat, and orderly appearance and shall be kept free 
from refuse and debris. The owner shall replace all landscaped materials 
required if, for any reason, they die or are severely damaged within one year 
of the final approval of the installation. The owner is thereafter responsible to 
maintain the landscaping in a healthy manner. 
f. Planting bed. The planting bed for all landscaping materials shall be free of 
weeds, debris, and noxious material and shall consist of a healthy plant 
growth medium. The planting bed soil shall provide adequate support, 
drainage, and nutrients for the plants and thus may require the incorporation 
of sand, peat, and or topsoil into the soil. Such planting soil shall be placed 
throughout the planting hole for each plant, and this hole shall be at least 
twice as wide as the width of the plant ball and one and one half as deep as 
the depth of the plant ball.  

(e) City review of landscape plan. The planning and zoning department shall approve or reject 
the required landscape plan. The decision of the planning and zoning department shall be 
deemed final administrative action, but may be appealed to the board of appeals provided 
such appeal is made in writing at least 30 days prior to the next regular board of appeals 
meeting. Developments which require site plan approval by the planning commission shall be 
reviewed and approved by the planning commission for compliance to this section. 
(f) Certification of compliance. Upon completion of the landscape improvements, the site shall 
be inspected for compliance to the approved landscape plant. A certificate of compliance 
must be issued before a certificate of occupancy can be issued for any related structures. 
When occupancy of a related building is desired prior to completion of the required 
landscaping, a temporary certificate of occupancy may be issued if a financial guarantee in the 
amount equal to 100 percent of the cost for landscaping improvements is provided and 
acceptable in form to the city attorney. 
 

(4) To allow the installation of a chain link fence along the public right-of-way for the property 
located at One Porsche Drive. 
Sec. 93-2-5. - Accessory uses, accessory buildings, yard requirements of accessory 
buildings, outbuildings and fences. 
(4) General fence regulations. 

b. The use of chain-link material is permitted only in rear yard areas on interior lots 
not adjacent to public right-of-ways. Fences along public right-of-ways must be 
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constructed from ornamental metal, ornamental masonry, wood, or other ornamental 
material specially made for fence construction. 

 
The applicant is developing the property as a track extension, class car restoration facility, and parking 
garage.    
 
The applicant presented a Phase I conceptual site plan to the Planning Commission on September 14, 
2021 and received a recommendation to grant the requested variances.  
 
The properties are zoned B-P, Business Park. 
 
CODE 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

Because of the existing infrastructure which must be removed and the soils that required 
treatment, the project is being developed in two phases.  The variances requested are directly 
related to the construction and conditions of the site.   

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

The wider driveway proposed allows for trucks to enter the site.  The narrower entrance would 
constitute a hardship, increasing the likelihood for damage upon entry.  When the final site 
plan is submitted, three lanes of up to 36’ can be installed without a variance.   

The employee parking lot is being disrupted and a temporary lot is needed to accommodate 
the employees while the parking garage is under construction.  There are no other 
opportunities on the site for the temporary parking lot to be installed.  This would create an 
unnecessary hardship. 

The employee parking lot is temporary until the parking garage is built.  To install the landscape 
requirements would be an unnecessary hardship as the landscape materials would be removed 
at the end of construction.   

The chain link fence will secure the parking lot. When construction is completed, a fence 
consistent with the rest of the site will be installed for security.  Installing the permanent fence 
which would disrupt construction traffic and need to be moved later on would create an 
unnecessary hardship. 

c. Such conditions are peculiar to the particular piece of property involved; and 
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The conditions requested are particular to this property as the property is being developed as 
one contiguous multi-use campus.  

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

Relief would not cause substantial detriment to the public.  Staff worked diligently with the 
Applicant to identify solutions to minimize any negative impacts while accomplishing the intent 
of the development of the site.  

RECOMMENDATION 
Planning Commission and staff recommendation is to grant the four variances requested above. 
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1 STATE OF GEORGIA
2 CITY OF HAPEVILLE
3
4 ORDINANCE NO. _________________
5
6 AN ORDINANCE TO AMEND CHAPTER 2 (“ADMINISTRATION”), ARTICLE 2 
7 (“MAYOR AND COUNCIL”) SECTION 2-2-5 (“RULES AND PROCEDURES OF 
8 MAYOR AND COUNCIL”) OF THE CODE OF ORDINANCES, CITY OF HAPEVILLE, 
9 GEORGIA TO PROVIDE FOR THE REGULATION OF CITY COUNCIL MEETINGS; 

10 TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO 
11 PROVIDE AN EFFECTIVE DATE; AND TO PROVIDE FOR OTHER LAWFUL 
12 PURPOSES.
13
14 WHEREAS, the Mayor and Council shall have full power and authority to provide for the 
15 execution of all powers, functions, rights, privileges, duties and immunities of the city, its officers, 
16 agencies, or employees granted by the City of Hapeville’s Charter or by state law; and,
17
18 WHEREAS, the municipal government of the City of Hapeville (hereinafter “City”) and 
19 all powers of the City shall be vested in the Mayor and Council. The Mayor and Council shall be 
20 the legislative body of the City; and,
21
22 WHEREAS, amendments to any of the provisions of the City’s Code may be made by 
23 amending such provisions by specific reference to the section number of the City’s Code; and, 
24
25 WHEREAS, every official act of the Mayor and Council which is to become law shall be 
26 by ordinance; and,
27
28 WHEREAS, the governing authority of the City finds it desirable to provide appropriate 
29 rules and procedures for the Mayor and Council Members.
30
31 BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF 
32 THE CITY OF HAPEVILLE, GEORGIA THAT:
33
34 Section One.  Chapter 2 (Administration), Article 2 (Mayor and Council), Section 2-2-5 
35 (Rules and Procedures of Mayor and Council) of the City Code of Ordinances is hereby amended 
36 and revised as follows:
37
38 Sec. 2-2-5. Rules and procedures of mayor and council. 
39
40 (a) Ordinances. All ordinances passed by the Council may, at a minimum, contain the 
41 following items: 
42
43 (1) Ordinance number; 
44 (2) Adoption date; 
45 (3) Codification clause; 
46 (4) Severability clause; 
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47 (5) Signature of mayor; 
48 (6) Attestation by City Manager, Chief Administrator, City Administrator, 
49 Director of Finance and Administration or City Clerk as applicable; and 
50 (7) Approval of City Attorney as to form. 
51
52 (b) Recording of Ordinances. All ordinances shall be recorded in a separate book for that 
53 purpose, and the book shall bear the title "Ordinances of the City of Hapeville, Georgia." 
54
55 (c) Mayor’s Meeting Responsibilities. The Mayor shall take the chair at the hour 
56 appointed and call the members of the Council to order. He or she shall preserve order 
57 and decorum, decide all questions of order, unless appealed to the Council, and appoint 
58 all committees of the Council. In the absence of the Mayor, the Alderman Rast or the 
59 Councilman-at-Large is vested with like powers. The Mayor may participate in 
60 discussion.  
61
62 (d) Order of Meetings. The business of all regular meetings of the Council may be 
63 transacted in the following order: 
64
65 (1) Call to order
66 (2) Roll Call
67 (3) Welcome
68 (4) Pledge of Allegiance
69 (5) Invocations
70 (6) Presentation(s);
71 a. Presentation approved by City Manager, if any.
72 (7) Public Hearing
73 (8) Questions on Agenda Item(s)
74 (9) Consent Agenda
75 a. Approval of items on the Consent agenda, if any.
76 (10) Old Business
77 (11) New Business
78 (12) City Manager Report
79 (13) Public Comments
80 (14) Mayor and Council Comments
81 (15) Executive Session
82 a. Executive Session may be called for the following issues: (1) 
83 Litigation O.C.G.A. § 50-14-2; (2) Real Estate O.C.G.A. § 50-14-
84 3(b)(1); or (3) Personnel O.C.G.A. § 50-14-3(b)(2). 
85 (16) Adjournment
86
87 The Mayor and Council, by a vote of a majority of the members present, may suspend 
88 the rules and change in any way, the order of, and the subjects for business.
89 Questions on agenda items may be emailed to the City Clerk at cityclerk@hapeville.org 
90 or called in at 404-766-3004 no later than 5:00pm on the day before the scheduled Mayor 
91 and Council meeting. When emailing or calling in a comment to the City Clerk, citizens 
92 must induce their name, address, agenda item, and the comment. All comments submitted 
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93 to the City Clerk will be read into the record during the meeting pursuant to the time 
94 allotted pursuant to this section.
95
96 (e) Public Hearings. Public comment period at meetings of the City shall be conducted 
97 in accordance with the following provisions: 
98
99 (1) Staff Recommendation: First, the staff will present its recommendation to 

100 Mayor and Council including dispositive considerations in making their 
101 recommendation. 
102
103 (2) Applicant’s Presentation: After the Staff Recommendation, the Applicant 
104 shall present their application by first identifying themselves and then providing 
105 any pertinent facts or documentation in support of their applications.
106
107 (3) Public Comments: Comments from members of the public regarding the 
108 matter for public comment, beginning with comments in opposition, followed by 
109 comments in support, with a follow-up from the Applicant to address issues raised 
110 by previous commenters. If the commenter begins to stray away from the specific 
111 agenda item, the Mayor may limit the commentary.  Once an agenda item has 
112 passed, the matter for public comment during the meeting shall be concluded, 
113 unless a motion for reconsideration is made during the same meeting and prior to 
114 adjournment.  
115
116 1. Speaker must sign up with Clerk prior to the meeting. 
117 2. Speaker must limit comments to agenda items. 
118 3. Mayor may cut off speaker or grant removal of a speaker. 
119 4. A total of ten (10) minutes will provided for the public comment 
120 section with two (2) minutes afforded to each speaker. Mayor may 
121 extend any persons time for up to two (2) minutes and may extend the 
122 time for public comments up to ten (10) additional minutes.  
123
124 For those who are unable to physically attend the meeting, citizen comments may 
125 be emailed to the City Clerk at cityclerk@hapeville.org or called in at 404-766-
126 3004 no later than 5:00pm on the day before the scheduled Mayor and Council 
127 meeting. When emailing or calling in a comment to the City Clerk, citizens must 
128 induce their name, address, agenda item, and the comment for or against the item. 
129 All comments submitted to the City Clerk will be read into the record during the 
130 meeting pursuant to the time allotted pursuant to this section. 
131
132 (f) Zoning Hearings. The following rules of procedures shall govern any public hearing 
133 regarding zoning request or determination before the Mayor and Council: 
134
135 (1) Each applicant shall appear before the Council, identify himself/herself by 
136 name, address and whether or not applicant is owner or agent for owner. 
137 (2) Each applicant or other interested party who provides the Council with 
138 documents shall have each document numbered and shall identify each 
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139 document and each such document submitted shall be made a part of the 
140 official record of the hearing. 
141 (3) Each applicant shall have ten (10) minutes to present facts pertinent to the 
142 application. An applicant may have additional time to address the Council if 
143 the applicant notifies the City Clerk prior to the start of the public hearing that 
144 applicant needs additional time. The Council may grant additional time to the 
145 applicant at their own discretion. 
146 (4) All people in opposition to the rezoning of property and amendment to the 
147 zoning ordinance shall have two (2) minutes to address the Council and shall 
148 provide the City Clerk with name and address; however, Mayor may extend 
149 the time for oppositional comments for up to two (2) minutes per person and 
150 may extend the time for oppositional comments up to (10) additional minutes. 
151 (5) The Mayor shall determine when the public hearing is closed and so state. 
152 (6) At the conclusion of the hearing, the Council may make a decision at its next 
153 regular public meeting. The director of the community development 
154 department shall notify the applicant in writing of the Council's decision. The 
155 written notification shall immediately be entered on the minutes and made a 
156 part of the record on the date that written notification is given to the applicant. 
157 (7) Any aggrieved party shall have thirty (30) days from the date of written 
158 notification to file an appeal from the council's decision with the superior 
159 court.
160
161 (g) Evidentiary Hearings. The following rules of procedures shall govern all other 
162 evidentiary hearings not covered above:
163
164 (1) Each proponent shall appear before the Council, identify himself/herself by 
165 name, and present the issue to the Council. 
166 (2) Each proponent who provides the Council with documents shall have each 
167 document numbered and shall identify each document and each such 
168 document submitted shall be made a part of the official record of the hearing. 
169 Certified Copies of documents shall be provided to the Council, if applicable.  
170 (3) Each proponent shall have ten (10) minutes to present facts pertinent to the 
171 issue. The proponent may have additional time to address the Council if the 
172 proponent notifies the City Clerk prior to the start of the public hearing that 
173 proponent needs additional time. The Council may grant additional time to 
174 the proponent at their own discretion. 
175 (4) All people in opposition to the issue shall have ten (10) minutes to address the 
176 Council and shall provide the City Clerk with name and address; however, the 
177 total time for all interested parties in opposition shall be thirty (30) minutes 
178 unless the proponent requests for additional time, in which case the total time 
179 shall not exceed forty (40) minutes. 
180 (5) The proponent shall be granted an additional five (5) minutes to rebut any 
181 arguments made in opposition but submitting additional evidence. 
182 (6) At the conclusion of the hearing, the Council shall make a final decision and 
183 during its next regular public meeting, shall notify the proponent in writing of 
184 the Council's decision. The written notification shall immediately be entered 
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185 on the minutes and made a part of the record on the date that written 
186 notification is given to the proponent. 
187 (7) Any aggrieved party shall have thirty (30) days from the date of written 
188 notification to file an appeal from the Council's decision with the superior 
189 court.
190
191 (h) Public Comments. Public comments regarding items which are not designated for a 
192 public hearing not listed on the agenda will be made available before the adjournment of 
193 the meeting. Prior to the commencement of each meeting during which there will be a 
194 general comment portion, members of the public wishing to speak shall sign in with the 
195 City Clerk and shall provide their name and the topic upon which they wish to speak. 
196
197 (1) Time Limitations. Each member of the public wishing to address the Mayor 
198 or Council during the public comment session shall have a total of three (3) 
199 minutes during which he/she may address the Mayor or Council. Such time 
200 shall not be extended unless approved by a majority of the Council Members 
201 present. The three (3) minute time limit shall not be extended by any dialogue 
202 with or comments by Council or the Mayor. The entire public comment 
203 session shall not last more than ten (10) minutes unless extended by Council. 
204
205 (2) General Comment Content. No member of the public shall be permitted to 
206 make personal, impertinent, slanderous or profane remarks to the Mayor or 
207 any Council Member. Mayor and Council meetings serve the purpose of 
208 conducting City business and are not a forum for the unlimited expression of 
209 opinion. The Mayor reserves the right to limit comments to matters germane to 
210 City business and may refer speakers to the City Manager or other staff for 
211 resolution.
212
213 (i) Recording in Minutes. All of the following shall be recorded in the ordinance and 
214 minute books of the mayor and council: 
215
216 (1) All motions, ordinances, resolutions and proclamations; 
217 (2) The number and title by which new ordinances, resolutions, and 
218 proclamations are introduced; 
219 (4) The vote of each member shall be recorded whenever required by one or more   
220       Members; or 
221 (5) All other information which the mayor and council may direct.
222
223 (j) Appointments. All appointments shall be by ballot. 
224
225 (k) Council Members. During Mayor and City Council Meetings, the Council Members 
226 shall not: 
227
228 (1) Interrupt anyone who has the floor; 
229 (2) Represent the personal opinion and beliefs;
230 (3) Refuse to recognize the validity of the actions approved by a majority vote of 
231 the board; and 
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232 (4) Text and send messages to other Council Members. 
233
234 (l) Addressing Presiding Officer. During City Council meetings, each Council Member, 
235 when speaking on a particular item, shall address the Presiding Officer. 
236
237 (m) Robert's Rules of Parliamentary Order. Robert's Rules of Parliamentary Order shall 
238 be regarded as supplementary guidelines for the proceedings of the Council insofar as 
239 the same are applicable, and do not conflict with City of Hapeville Ordinances. 
240
241 (n) Recording of Meeting. The Mayor and Council meetings may be recorded by audio 
242 or video. Upon the minutes being edited and reduced to writing, the audio or video used 
243 may then be erased or destroyed.  
244
245 Section Two. Preamble Incorporated.  The preamble of this Ordinance shall be considered 
246 to be and is hereby incorporated by reference as if fully set out herein.
247
248 Section Three. Codification. This Ordinance shall be codified in a manner consistent with 
249 the laws of the State of Georgia and the City.
250
251
252 Section Four. Severability.   
253
254 (a) It is hereby declared to be the intention of the Mayor and Council that all sections, 
255 paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 
256 believed by the Mayor and Council to be fully valid, enforceable and constitutional.
257
258 (b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest 
259 extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this 
260 Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this 
261 Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the 
262 greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this Ordinance 
263 is mutually dependent upon any other section, paragraph, sentence, clause or phrase of this 
264 Ordinance.
265
266 (c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 
267 shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable 
268 by the valid judgment or decree of any court of competent jurisdiction, it is the express intent of 
269 the Mayor and Council that such invalidity, unconstitutionality or unenforceability shall, to the 
270 greatest extent allowed by law, not render invalid, unconstitutional or otherwise unenforceable any 
271 of the remaining phrases, clauses, sentences, paragraphs or sections of the Ordinance and that, to 
272 the greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs and 
273 sections of the Ordinance shall remain valid, constitutional, enforceable, and of full force and 
274 effect.
275
276 Section Five. Repeal of Conflicting Ordinances. All ordinances and parts of ordinances 
277 in conflict herewith are hereby expressly repealed.
278
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279 Section Six. Effective Date.  The effective date of this Ordinance shall be the date of 
280 adoption unless otherwise stated herein.
281
282 ORDAINED this               day of                                    , 2021.

283

284 CITY OF HAPEVILLE, GEORGIA
285
286
287
288 ____________________________________                                                                  
289 Alan  Hallman, Mayor
290
291
292 ATTEST:                                                              
293
294
295
296
297 City Clerk
298
299
300 APPROVED BY:
301
302
303
304
305 City Attorney
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Department of Planning and Zoning 

Planner’s Report 

 

DATE:  August 3, 2021 

TO:   Adrienne Senter 

FROM:  Lynn Patterson 

RE:  Public Hearing Procedures 

 

BACKGROUND 

 

Historically, only individuals present at the City Council, Planning Commission Meetings and the Board of 

Appeals were allowed to make public comments during the meetings and public hearings.  During the 

height of the pandemic, the Mayor & Council allowed for public comments shared via email or phone 

message to the City Clerk.  The Mayor & Council have proposed that public comments continue to be 

allowed via these media.   The proposed text amendment regarding Zoning Hearings is attached. 

RECOMMENDATION 

Staff recommends approval of the text amendment to allow for a variety of public input options 

throughout the planning processes in the City of Hapeville.   
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