5.

6.

Board of Appeals Meeting

700 Doug Davis Drive
Hapeville, GA 30354

October 28, 2021  6:00 PM

Agenda

Call to Order

Roll Call

Michael Simpson, Chairman
John Stalvey, Vice Chairman
Rod Mack

Jason Morris

William Slocumb

Melanie Williams

Approval of Minutes

3.l. Minutes of September 23, 2021
1. Minutes - 9-23-2021_draft

Public Hearing

4.1. 3400 North Whitney Avenue Variance Request
Background:

Arthur Baker of Artistry Properties, LLC is requesting a variance to reduce the rear yard
setback for an accessory structure at 3400 North Whitney Avenue, Parcel Identification
Number 14-0098-0017-002-1. The property is zoned R-1, One-Family Detached and is subject
to the zoning regulations under Section 93-22.1-1 of the City of Hapeville Zoning Ordinance.

Staff Comments:
Applicant Comments:
Public Comments:

Documents:

1. Application - 3400 North Whitney Avenue_variance request_Redacted
2. Plans - 3400 North Whitney Avenue_final plat

3. Planner's Report 3400 N Whitney Ave. Variance

Next Meeting Date - November 18, 2021 at 6PM

Adjourn
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Michael Simpson, Chairman
John Stalvey, Vice Chairman

FAS, Rod Mack
!‘!_\ Jason Morris
Hapeville Board of Appeals Meeting William Slocumb

Melanie Williams

700 Doug Davis Drive
Hapeville, Georgia 30354
September 23, 2021 6:00 PM

MINUTES

1. Called to Order at 6:00 PM.
2. Roll Call
Michael Simpson, Chairman
John Stalvey, V. Chairman
Rod Mack
Jason Morris
William Slocumb — absent
Melanie Williams — teleconference

3. Approval of Minutes
3.1. Minutes of May 27, 2021

MOTION ITEM: Rod Mack made a motion, John Stalvey seconded to approve the
minutes of May 27, 2021 as submitted. Motion Carried: 4-0.

4. Public Hearing

4.1. 300 Porsche Avenue Variance Requests

Background:

Bobby Szach authorized representative for Daniel Barcham of Porsche Cars North America, Inc.
submitted a variance requests to (1) to increase the driveway width, (2) allow temporary
parking between the building and the front property line, (3) obtain temporary relief from the
landscape requirements for vehicular use areas during site construction, and (4) allow the
installation of a chain link fence along the public right-of-way for the property located at One
Porsche Drive, Parcel Identification Numbers 14-0096-LL0593 and 14-0096-LL0619. The
properties are zoned B-P, Business Park, and are subject to the zoning regulations under
Sections 93-23-2(a), 93-18-5(2)(b), 93- 23-18, and 93-2-5(4)(b).

Mr. Barcham stated the site work would be completed in two (2) phases. The requests will be
temporary while the parking deck and restoration facility are under construction.

Recommendation:
The Planning Commission and staff recommendation is to grant the four variances as
requested.
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Public Comments: None.

MOTION ITEM: John Stalvey made a motion, Jason Morris seconded to approve the variance
request as submitted. Motion Carried: 4-0.

5. New Business

5.1. Meeting Rules and Procedures Text Amendment

Consideration of an Ordinance to amend Chapter 2 (Administration), Article 2 (Mayor and
Council), Section 2-2-5 (Rules and procedures of Mayor and Council) to provide for appropriate
rules and procedures for the City Council meetings.

Background:
Historically, only individuals present at the City Council, Planning Commission Meetings and the

Board of Appeals were allowed to make public comments during the meetings and public
hearings. During the height of the pandemic, the Mayor & Council allowed for public
comments shared via email or phone message to the City Clerk. The Mayor & Council have
proposed that public comments continue to be allowed via these media. The proposed text
amendment regarding Zoning Hearings is attached.

Recommendation
Staff recommended approval of the text amendment to allow for a variety of public input
options throughout the planning processes in the City of Hapeville.

MOTION ITEM: John Stalvey made a motion, Rod Mack seconded to recommend the Mayor
and Council approve the text amendment as submitted. Motion Carried: 4-0.

5. Next Meeting Date — October 28, 2021 at 6 PM
6. Adjourn

MOTION ITEM: John Stalvey made a motion, Melanie Williams seconded to adjourn the
meeting at 6:12 p.m. Motion Carried: 4-0.

Respectfully submitted by,

Michael Simpson, Chairman

Adrienne Senter, Secretary
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CITY OF HAPEVILLE

ECONOMIC DEVELOPMENT DEPARTMENT
VARIANCE APPLICATION

ﬁ ‘Llhl'ry ’Profu7L'(S LLC

Name of Applicant

Mailing Address /639 7‘6’"')7 [e ’4’“‘

Telephone

Property Owner (s) /4/ 1L'S‘Ilry 7/olpe( Fres LLC

/63? 742,177/: 4\& &//('qt Fo\lk JA' 3“337

Telephone Mobile #
Property Address/Location: 3\2}00 W, Whl{"\tl/ A%PC\/J/! / 54

Parcel I1.D. # (INFORMATION MUST BE PROVIDED): 1Y 609800 17062
Mmawn hosse - Y13 39 ff

Square Foot of Property 5& Building Slzegqﬁfg /039 Zoning R f
Slmle ﬁarvu 4 @{adc.ﬂl‘nw/

Mailing Address

Present Land Use

/0 4”0\:/ C\J(nn
To allow for d\\/\afw\\j Jot -

Qo-1-2 e

Variance Requested

back siude of gargage.
Applicable Code Sect:on ,(ec,

I hereby make application to the Cicy of Hapeville, Georgia for the above referenced property. I do hereby swear
or affirm that the information provided here and above is true, complete and accurate, and I understand that any
inaccuracies may be considered just cause for invalidation of this application and any actiom taken on this
d'p[plic‘atmn. I understand that che City of ]H(anpewiﬂ'wle‘, 'Gveourgiax, reserves the rig]fmt to enforce any and all ordinances
I further understand that it is my/our responsibility to

regardless of any action or approval on this application.
I hereby acknowledee that all requirements of the Cit
Y g 1 Y

conform with all of City of Hapeville’s Ordinances in fudl.
of Hapeville shall be adhered too. 1 can read and write the English language and/or this document has been read
and explained to me and 1 have full and voluntarily completed chis application. I understand that it is a felony to
make false statements or writings to the City of Hapeville, Georgia pursuant to O.C.G.A. 16-10-20 and I may be

prosecuted for a violation thereof.

Applicant’s signature

7/%/4

Date:

Sworn to and subscribed before me
]
This q dayaf_O ep> bk 20 Tll

-
42 o

. \\\‘
TS O,
. L) / .
IS ‘;OTA A ‘" ‘/1

Aotary Public

‘\\-v\‘-

Gollege Park Gh 30337

Mobile #_Email ar f’fsf‘rypnye/‘!'m: cjmq'»,-un
/ T

Y €4 set back at rear of p/an?'
Ceo 7R -2+ - |
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CITY OF HAPEVILLE
ECONOMIC DEVELOPMENT DEPARTMENT

VARIANCE APPLICATION

WRITTEN SUMMARY

In detail, explain any extraordinary and exceptional conditions pertaining to the
particular piece of property in question because of its size, shape or topography that
would qualify for a variance.

ﬂ'f -D/o:,p/{"y was éu-t /'F Wl‘/—l\ f}lc bCLCL d)£ %L(’

qam'«:c Y )CC€7I Aweay F'./a.m ‘/’)»vc (- g ) .
Yo Yetback cequee
+Lt /o . Al’[ Of"(?( Se }’Iﬂ&@ cawn be Gto“de/tf‘ﬁ/ 4o .and flut

lod bhas enevgl Sqvere fotage o be dwidrd wh (e
_g_d_k;_any 'é COJA"'\/ /‘4/7/ cx)c/

Explain how the application of the ordinance to this particular piece of property

would create an unnece sary hardshlp

H the current Setback 2snwa IS qu{'«vmej Thew tf wau’al
Create G uanecessany Ward shp o Subdivide the exes? g
_flot . There will not/be any viblation T Setbacks +v the
Side of the ln(olbrr‘f/\/ /

Explain how these conditions are peculiar to the particular pnebce of property involved.
h'i cond, tron 1S WOJ//qr + Hus Poperby, becassc 7‘},(&
(s _how 1t was a'llowed H be LU+ /'ﬂr,o/ -)Ln 'Lomv7

_(C?ils_tmj

What, if any, detriment to the public good would the proposed project have if a
variance was granted?

ﬂtfc buo\l{ol r\,of b'c any AC]LQMA/]L ‘/“ ‘I’k/t ?ué/c qﬁa-/
(L Fhis @ llowed & vacidnee .
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CITY OF HAPEVILLE
ECONOMIC DEVELOPMENT DEPARTMENT

VARIANCE APPLICATION

AUTHORIZATION OF PROPERTY OWNER

I CERTIFY THAT I AM THE OWNER OF THE PROPERTY LOCATED AT:

ZVDD N (/\/L:*?L)«ey
fv%fe vn\llz, ’

7
City of Hapeville, County of Fulton, State of Georgia

WHICH IS THE SUBJECT MATTER OF THIS APPLICATION. I AUTHORIZE THE
APPLICANT NAMED BELOW TO ACT AS THE APPLICANT IN THE PURSUIT OF

A VARIANCE FOR THE PROPERTY.

Name of Applicant /4(%):%7 \?ro/;.-, /’165 LLC/
Address of Applicant /ég% FM/)Q %\L &/&76 %’/C éﬁ ;033/

>R Ay %
AIRNETRS ﬂézé\_
-~ v\.t...o' 0.‘.% .‘
A

:é.: OT % %
N « 3 .
£8&¢ 0’4 vZ ) Signature of Owner
4 1.% UBLVo:7 7 )4” W/
R Vie 2 T
iy 57 it
Print Name of Owner

0,70, 2o e0s 00 s &
":.,4’ COU\*\“*

Ay ™™

Personally Appeared W this day of 5(;07211» brr ,200).
,Z/%7 17 ﬁ£
7V 7

‘%ﬂota‘?y PUblic” /4
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EXhibit A Legal Description

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 98 OF THE 14TH DISTRICT
OF FULTON COUNTY GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE SOUTHEAST SIDE OF WHITNEY AVENUE 198.3 FEET NORTHEAST
FROM INTERSECTION OF SOUTHEAST SIDE OF WHITNEY AVENUE WITH NORTHEAST SIDE OF

- NORTH GENTRAL AVENUE; THENCE NORTHEAST ALONG THE SOUTHEAST SIDE OF WHITNEY
AVENUE, 123.3 FEET; THENCE SOUTHEAST 178 FEET; THENCE SOUTHWEST 138.5 FEET; THENCE
NORTHWEST 160 FEET TO THE SOUTHEAST SIDE OF WHITNEY AVENUE AND THE POINT OF
BEGINNING.

Being improved property more commonly known as 3400 N. Whitney Avenuse, Hapeville, GA 30354; and
being the same property conveyed via deed recorded in Deed Book 22313 Page 29 Georgia - Global
County Records,

Tax ID: 14-0098-0017-002-1

8&%

August 17th, 2021 www.harlan-law.com Flle Number 210285




SURVEYORS NOTES:

1. STORM SEWER, SANITARY SEWER AND OTHER BURIED UTILITIES MAY HAVE
BEEN PAVED OR COVERED OVER. THE LOCATION OF UNDERGROUND UTILITIES AS
SHOWN HEREON ARE BASED ON ABOVE GROUND STRUCTURES AND RECORD
DRAWINGS PROVIDED TO THE SURVEYOR. LOCATIONS OF UNDERGROUND UTILITES
MAY VARY FROM LOCATIONS SHOWN HEREON ADDITIONAL BURIED UTILITIES MAY
BE EN COUNTERED. NO EXCAVATION WERE MADE DURING THE PROGRESS OF
THIS SURVEY TO LOCATE BURIED UTILITIES, BEFORE EXCAVATION ARE BEGUN,
CALL THE UTILITES PROTECTION CENTER FOR ADDITIONAL INFORMATION.

2. SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT SEARCH FOR
EASEMENT OF RECORD, ENCUMBRANCES, RESTRICTIVE COVENANTS, OWNERSHIP
TITLE EVIDENCE, OR ANY OTHER FACTS THAT A CURRENT TITLE SEARCH MAY
DISCLOSE.

3. THIS PLAT WAS PREPARED FOR THE EXCLUSIVE USE OF THE PERSON,
PERSONS OR ENTITY NAMED HEREON. THIS PLAT DOES NOT EXTEND TO ANY
UNNAMED PERSON, PERSONS, OR ENTITY WITHOUT THE EXPRESS RECTIFICATION
OF THE SURVEYOR NAMING SUCH PERSON, PERSONS OR ENTITY.

4. BEARINGS SHOWN WERE COMPUTED FROM ANGLES TURNED FROM A SINGLE
MAGNETIC OBSERVATION.

5. THIS PROPERTY IS SUBJECT TO CURRENT ZONING REGULATIONS AND
RESTRICTIONS.

6. ALL REBARS SET ARA 1/2" REBARS UNLESS OTHERWISE NOTED.

7. THE EXISTENCE, SIZE AND LOCATION OF IMPERVIOUS BUFFERS ARE SUBJECT
TO FINAL DETERMINATION BY THE LOCAL ISSUNG AUTHORITY, CITY, OR COUNTY.
8. 2 FEET CONTOUR INTERVAL

FLOOD STATEMENT

NO PORTION OF THIS PROPERTY IS LOCATED IN A FEDERAL FLOOD
AREA AS INDICATED BY "F.LA. OFFICIAL FLOOD HAZARD MAP
PANEL # 13121C366F DATE 9/18/13

INSTRUMENT USED:
NIKON DTM—520 TOTAL STATION

LEGEND

P.0.B. POINT OF BEGINNING
P.O.R. POINT OF REFERENCE
O.H.P. OVERHEAD POWER LINE
P.P. POWER POLE

LLL. LAND LOT LINE

IP.F. 1/2" IRON PIN FOUND
1.PS. 1/2" IRON PIN SET
OTF  OPEN TOP FOUND
T.L.P TRAFFIC LIGHT POLE
C.L.  CENTER LINE

® LOT NUMBER

W.M  WATER METER
(= GUY WIRE

EM ELECTRIC METER
/8 TELEPHONE BOX
c/B CABLE BOX

G.M GAS METER

CTF CRIMP TOP FOUND
TP TRAFFIC LIGHT POLE
AIF ANGLE IRON FOUND
cP COMPUTER POINT

NOTE:

THE FIELD DATA UPON WHICH THIS PLAT

IS BASED HAS A CLOSURE PRECISION OF
ONE FOOT IN 65,580 FEET AND AN ANGULAR

ERROR OF 00 00°06"PER ANGLE POINT AND
WAS ADJUSTED USING COMPASS RULE. THIS
PLAT HAS BEEN CALCULATED FOR CLOSURE

AND IS FOUND TO BE ACCURATE WITHIN
1: 193,383 FEET

IT IS HEREBY CERTIFIED THAT THIS PLAT IS TRUE

AND CORRECT AND WAS PREPARED FROM AN ACTUAL
SURVEY OF THE PROPERTY MADE BY ME OR UNDER MY
SUPERVISION: THAT ALL MONUMENTS SHOWN HEREON
ACTUALLY EXIST OR ARE MARKED AS "FUTURE”

THEIR LOCATION ,SIZE, TYPE AND MATERIAL ARE
CORRECTLY SHOWN:

THE SURVEY WAS PREPARED IN CONFORMITY
WITH THE TECHNICAL STANDARDS FOR
PROPERTY SURVEYS IN GEORGIA AS SET
FORTH IN CHAPTER 180-7 OF RULES

OF THE GEORGIA BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS AND LAND
SURVEYORS AND AS SET FORTH IN THE
GEORGIA PLAT ACT 0.C.G.A. 15-6-67

N/F
CENTRAL PROPERTY HOLDING LLC
PARCEL ID 14 00980C170013
ZONED R-1
#3380

MAGNETIC

N/F
CENTRAL PROPERTY HOLDING LLC
PARCEL ID 14 009800170013
703 NORTH CENTRAL AVE.
ZONED V VILLAGE

GRAPHIC SCALE

st WS

& 200 Mompnk Comsoanee

SCALE 1"= 20’

_VICINITY MAP

N.T.S

/ LOT AREA

21,166. saq.ft.
2 0.485 acres

ZONED R-1

FRONT YARD 15 FEET
SIDE YARD 5 FEET
REAR YARD 25 FEET
MINIMUM LOT FRONTAGE 50 FEET
MINIMUM LOT AREA 6,500 SQ/FT
MAXIMUM LOT COVERAGE 40%

CONTRACTOR/DEVELOPMENT
ARTHUR BAKER

ARTISTRY PROPERTIES
CELL 678-799-2396

BOUNDARY SURVEY FOR:
ARTHUR BAKER

3400 NORTH WHITNEY AVE.
HAPEVILLEW GA. 30354

PARCEL ID 14 009800170021

LL 98 14TH DISTRICT

FULTON COUNTY GEORGIA

DATE SURVEY PLAT 7/02/21

REVISED  SEPTEMBER 2, 2021

HURD PRINCE & ASSOCIATES, INC.

*Consulting Planners & Surveyors*
110 MLK SR HERITAGE TRAIL
STOCKBRIDGE, GEORGIA 30281-3424

Phone (678)—782-7737 CELL (404) 372-7304

SHEET 1 OF 2

JOB #27416
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Department of Planning & Zoning

PLANNER’S REPORT

TO: Adrienne Senter

FROM: Lynn Patterson

RE: Variance Application for 3400 N Whitney Avenue
DATE: October 18, 2021

BACKGROUND

The City of Hapeville has received a Variance Application from Artistry Properties, LLC, owner and
applicant, to allow for a reduced rear yard setback (4’) for accessory buildings for the purpose of
subdividing a parcel (Parcel ID 14 009800170021) into two tracts at 3400 North Whitney Ave. The
property is currently zoned R-1, One Family Residential.

The variance application requests a relief from the 5 foot rear setback requirement for accessory
structures as the existing accessory structure is located 4’ from the rear property line. The reduced
setback would enable the property to be redeveloped. Currently, properties with non-conforming
conditions may not expand existing building footprints. This would limit the property’s potential for
redevelopment.

The Planning Commission approved the subdivision plat (10/12/21) contingent upon the variance granted
by the Board of Appeals.

CODE

Sec. 93-6-1. - Intent.

By virtue of its location within the comprehensive land development plan for the city, the R-1
zone is established in order to protect residential areas now predominantly developed with one-
family detached dwellings and a few adjoining areas likely to be developed for such purposes. Only a
few additional and compatible uses are permitted. The regulations of this zone are intended to:

(1) Protect the present predominantly one-family use of the land.

(2) Encourage the discontinuance of existing incompatible uses, and insure the ultimate
stabilization of the land in one-family usage.

(3) Protect and promote a suitable environment for family life.

(4) Discourage any use which would generate other than normal residential traffic on minor
streets.

(5) Discourage any use which, because of its character or size, would create excessive
requirements and costs for public services.
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Page 2

Sec. 93-22.1-1. - Chart of dimensional requirements
Dimensional Requirements for R-1 Zoning are as follows:

29 To |€o S |82 | £F|9 2T |2F g2 |22
B 2 B e+ 35 c =+ 35 ~3 |2 585 |&8 5 o3> |95 |@g 2%
o o C = |o »>- L > nm=s |0 o & : [l »w |6 - )
—_ — = 35 = 5 ~+ = — = w = w (0] o —
S S |®2 LA Z IS |o &> 2 2|9 |95
3 =g " T2 ® | ® o o | 3 s o n 2.
o wm | @ =) o 2 glg 9 o z 5
S ) -~ -~ C o x| Q =~ i) ®
—+ C = -
Single-family | 50 6,750 6,750 1,000 | 40 15 15 5 2bU |1
Detached
Accessory 5 2DU
Structure(s)
REVIEW

Sec. 87-3-3. - Powers and duties, subsection (a) establishes the authority of the Board of Appeals to hear
and decide variance applications: “To authorize, upon appeal in specific cases, those variances from the
provisions of this chapter as will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will, in an individual case, result in
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and welfare
secured and substantial justice done. A variance may be granted in any individual cases of practical
difficulty or unnecessary hardship only upon a finding by the Board of Appeals. These factors are listed
below with an assessment of compliance of the application:
a. There are extraordinary and exceptional conditions pertaining to the particular piece of

property in question because of its size, shape or topography;

We can find no extraordinary condition related to size, shape or topography associated with the

property that would prevent compliance with the five (5)-foot setback established in the

Ordinance.
b. The application of this chapter to this particular piece of property would create an unnecessary

hardship;
This is an existing condition. The accessory structure would need to be demolished or relocated
to meet the standards. A hardship exists in that the owner is not permitted to add on to his or
her home without a variance for the side setback. The enforcement of this code effectively
limited the owners of such homes from ever being able to increase the size of their homes.

c. Such conditions are peculiar to the particular piece of property involved; and the historic
placement of the dwelling on the lot is “peculiar” to this piece of property.
The placement of the accessory structure on the property may have been typical of the time for
development.

d. Relief, if granted, would not cause substantial detriment to the public good or impair the
purpose and intent of this chapter.
Understanding that the neighborhood is stable and viable and has not suffered in any
appreciable way from this existing nonconforming rear yard condition suggests that allowing for
a reduced rear setback would not have any substantive negative impact nor set a new

precedent.
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Page 3

RECOMMENDATION

As stated above, the intent of the R-1 Zoning is to protect the present predominantly one-
family use of the land; encourage the discontinuance of existing incompatible uses, and insure
the ultimate stabilization of the land in one-family usage; protect and promote a suitable
environment for family life; discourage any use which would generate other than normal
residential traffic on minor streets; and discourage any use which, because of its character or
size, would create excessive requirements and costs for public services. None of the
aforementioned conditions would be negatively impacted by the variance sought for this
reduction in the accessory structure rear setback. Considering the City’s activity for
redevelopment and various planning efforts, including the LCl and Comprehensive Plan updates,
it is clear the citizens desire to maintain and preserve the character of their community while

seeing its aging structures upgraded or replaced in similar fashion. Based these findings, staff
recommends approval.

LOCATION MAP
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