
Board of Appeals Meeting

700 Doug Davis Drive
Hapeville, GA 30354

October 28, 2021     6:00 PM

Agenda

1. Call to Order

2. Roll Call
 Michael Simpson, Chairman

John Stalvey, Vice Chairman
Rod Mack
Jason Morris
William Slocumb
Melanie Williams

3. Approval of Minutes

 3.I. Minutes of September 23, 2021 
1. Minutes - 9-23-2021_draft

4. Public Hearing

 4.I. 3400 North Whitney Avenue Variance Request
Background:

Arthur Baker of Artistry Properties, LLC is requesting a variance to reduce the rear yard 
setback for an accessory structure at 3400 North Whitney Avenue, Parcel Identification 
Number 14-0098-0017-002-1. The property is zoned R-1, One-Family Detached and is subject 
to the zoning regulations under Section 93-22.1-1 of the City of Hapeville Zoning Ordinance.  

Staff Comments: 
Applicant Comments:
Public Comments: 

Documents: 
1. Application - 3400 North Whitney Avenue_variance request_Redacted
2. Plans - 3400 North Whitney Avenue_final plat
3. Planner's Report 3400 N Whitney Ave._Variance

5. Next Meeting Date - November 18, 2021 at 6PM

6. Adjourn
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Michael Simpson, Chairman 
John Stalvey, Vice Chairman 

Rod Mack 
Jason Morris 

William Slocumb 
Melanie Williams 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 

September 23, 2021   6:00 PM 
 

MINUTES 
 

1. Called to Order at 6:00 PM. 
2. Roll Call 
    Michael Simpson, Chairman  
    John Stalvey, V. Chairman  
    Rod Mack 
    Jason Morris 
    William Slocumb – absent 
    Melanie Williams – teleconference  
 
3. Approval of Minutes 
3.I. Minutes of May 27, 2021  
    
MOTION ITEM:  Rod Mack made a motion, John Stalvey seconded to approve the    
minutes of May 27, 2021 as submitted.  Motion Carried: 4-0. 
 
4.  Public Hearing 
4.I. 300 Porsche Avenue    Variance Requests 
Background: 
Bobby Szach authorized representative for Daniel Barcham of Porsche Cars North America, Inc. 
submitted a variance requests to (1) to increase the driveway width, (2) allow temporary 
parking between the building and the front property line, (3) obtain temporary relief from the 
landscape requirements for vehicular use areas during site construction, and (4) allow the 
installation of a chain link fence along the public right-of-way for the property located at One 
Porsche Drive, Parcel Identification Numbers 14-0096-LL0593 and 14-0096-LL0619. The 
properties are zoned B-P, Business Park, and are subject to the zoning regulations under 
Sections 93-23-2(a), 93-18-5(2)(b), 93- 23-18, and 93-2-5(4)(b). 
 
Mr. Barcham stated the site work would be completed in two (2) phases.  The requests will be 
temporary while the parking deck and restoration facility are under construction.   
 
Recommendation:   
The Planning Commission and staff recommendation is to grant the four variances as 
requested.  
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Public Comments: None.  
      
MOTION ITEM:  John Stalvey made a motion, Jason Morris seconded to approve the variance 
request as submitted.  Motion Carried:  4-0.  
 
5. New Business 
5.I. Meeting Rules and Procedures   Text Amendment 
Consideration of an Ordinance to amend Chapter 2 (Administration), Article 2 (Mayor and 
Council), Section 2-2-5 (Rules and procedures of Mayor and Council) to provide for appropriate 
rules and procedures for the City Council meetings. 
 
Background:  
Historically, only individuals present at the City Council, Planning Commission Meetings and the 
Board of Appeals were allowed to make public comments during the meetings and public 
hearings.  During the height of the pandemic, the Mayor & Council allowed for public 
comments shared via email or phone message to the City Clerk. The Mayor & Council have 
proposed that public comments continue to be allowed via these media.  The proposed text 
amendment regarding Zoning Hearings is attached. 
 
Recommendation 
Staff recommended approval of the text amendment to allow for a variety of public input 
options throughout the planning processes in the City of Hapeville. 
 
MOTION ITEM:  John Stalvey made a motion, Rod Mack seconded to recommend the Mayor 
and Council approve the text amendment as submitted.  Motion Carried:  4-0. 
 
5. Next Meeting Date – October 28, 2021 at 6 PM 
 
6. Adjourn 
 
MOTION ITEM:  John Stalvey made a motion, Melanie Williams seconded to adjourn the 
meeting at 6:12 p.m.  Motion Carried:  4-0. 
 
Respectfully submitted by, 
 
 
__________________________ 
Michael Simpson, Chairman 
 
 
 
__________________________ 
Adrienne Senter, Secretary  
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Department of Planning & Zoning 

 
 

PLANNER’S REPORT 
 
TO:      Adrienne Senter 
FROM:    Lynn Patterson 
RE:      Variance Application for 3400 N Whitney Avenue 
DATE:     October 18, 2021 
  
BACKGROUND 
The City of Hapeville has received a Variance Application from Artistry Properties, LLC, owner and 
applicant, to allow for a reduced rear yard setback (4’) for accessory buildings for the purpose of 
subdividing a parcel (Parcel ID 14 009800170021) into two tracts at 3400 North Whitney Ave.  The 
property is currently zoned R-1, One Family Residential.   
 
The variance application requests a relief from the 5 foot rear setback requirement for accessory 
structures as the existing accessory structure is located 4’ from the rear property line.    The reduced 
setback would enable the property to be redeveloped.  Currently, properties with non-conforming 
conditions may not expand existing building footprints.  This would limit the property’s potential for 
redevelopment.   
 
The Planning Commission approved the subdivision plat (10/12/21) contingent upon the variance granted 
by the Board of Appeals.  
 
CODE 

Sec. 93-6-1. - Intent. 
By virtue of its location within the comprehensive land development plan for the city, the R-1 

zone is established in order to protect residential areas now predominantly developed with one-
family detached dwellings and a few adjoining areas likely to be developed for such purposes. Only a 
few additional and compatible uses are permitted. The regulations of this zone are intended to: 

(1) Protect the present predominantly one-family use of the land. 
(2) Encourage the discontinuance of existing incompatible uses, and insure the ultimate 
stabilization of the land in one-family usage. 
(3) Protect and promote a suitable environment for family life. 
(4) Discourage any use which would generate other than normal residential traffic on minor 
streets. 
(5) Discourage any use which, because of its character or size, would create excessive 
requirements and costs for public services. 

  

Page 9 of 11



                      Page 2 
 
Sec. 93-22.1-1. - Chart of dimensional requirements 
Dimensional Requirements for R-1 Zoning are as follows:  

Developm
ent 

Type 

Lot Frontage  
(Feet) 
  M

in.  
Lot Area 
Square Feet 

M
in. 

Lot Area/DU
  

Square Feet 

Floor Area/DU
  

Sq/ Ft 
  M

ax Lot 
Coverage 

M
in. Setback 

Front  
M

inor Coll 

M
in. Setback 

Front  
M

ajor Arterial 

M
in Setback 

Side 
  M

in. Parking 
Spaces 

M
ax. U

nit per 
Bldg Lot 

Single-family 
Detached 

50 6,750 6,750 1,000 40 15 15 5 2DU 1 

Accessory 
Structure(s) 

              5 2DU  

 
REVIEW 
Sec. 87-3-3. - Powers and duties, subsection (a) establishes the authority of the Board of Appeals to hear 
and decide variance applications: “To authorize, upon appeal in specific cases, those variances from the 
provisions of this chapter as will not be contrary to the public interest where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will, in an individual case, result in 
unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and welfare 
secured and substantial justice done. A variance may be granted in any individual cases of practical 
difficulty or unnecessary hardship only upon a finding by the Board of Appeals. These factors are listed 
below with an assessment of compliance of the application:  

a.    There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography;  
We can find no extraordinary condition related to size, shape or topography associated with the 
property that would prevent compliance with the five (5)-foot setback established in the 
Ordinance.  

b.   The application of this chapter to this particular piece of property would create an unnecessary 
hardship;  
This is an existing condition.  The accessory structure would need to be demolished or relocated 
to meet the standards.  A hardship exists in that the owner is not permitted to add on to his or 
her home without a variance for the side setback.  The enforcement of this code effectively 
limited the owners of such homes from ever being able to increase the size of their homes.  

c.    Such conditions are peculiar to the particular piece of property involved; and the historic 
placement of the dwelling on the lot is “peculiar” to this piece of property.  
The placement of the accessory structure on the property may have been typical of the time for 
development.      

d.    Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.  
Understanding that the neighborhood is stable and viable and has not suffered in any 
appreciable way from this existing nonconforming rear yard condition suggests that allowing for 
a reduced rear setback would not have any substantive negative impact nor set a new 
precedent.  
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RECOMMENDATION  
As stated above, the intent of the R-1 Zoning is to protect the present predominantly one-
family use of the land; encourage the discontinuance of existing incompatible uses, and insure 
the ultimate stabilization of the land in one-family usage; protect and promote a suitable 
environment for family life; discourage any use which would generate other than normal 
residential traffic on minor streets; and discourage any use which, because of its character or 
size, would create excessive requirements and costs for public services.  None of the 
aforementioned conditions would be negatively impacted by the variance sought for this 
reduction in the accessory structure rear setback.  Considering the City’s activity for 
redevelopment and various planning efforts, including the LCI and Comprehensive Plan updates, 
it is clear the citizens desire to maintain and preserve the character of their community while 
seeing its aging structures upgraded or replaced in similar fashion. Based these findings,  staff 
recommends approval. 
 
 

LOCATION MAP 

 
3400 N Whitney Ave 

 

Page 11 of 11


	1. Call to Order
	2. Roll Call
	3. Approval of Minutes
	I. Minutes of September 23, 2021
	Minutes - 9-23-2021_draft


	4. Public Hearing
	I. 3400 North Whitney Avenue Variance Request
	Application - 3400 North Whitney Avenue_variance request_Redacted
	Plans - 3400 North Whitney Avenue_final plat
	Planner's Report 3400 N Whitney Ave._Variance


	5. Next Meeting Date - November 18, 2021 at 6PM
	6. Adjourn



