
BOARD OF APPEALS

700 Doug Davis Drive
Hapeville, GA 30354

January 27, 2022     6:00 PM

AGENDA

1. Call to Order
2. Roll Call
 Michael Simpson, Chairman

John Stalvey, Vice Chairman
Rod Mack
Jason Morris
Melanie Williams

3. Election of Officers

 3.I. Election of Chairman
Election of Vice Chairman

4. Minutes of December 16, 2021

 4.I. Approval of Minutes
1. Minutes - 12-16-2021_draft

5. Public Hearing

 5.I. 816 South Central Avenue   Variance Request
Background:  
David Hewitt is requesting approval of a variance to increase the square footage of two wall 
signs at 816 South Central Avenue, Parcel Identification Numbers 14 0098 0008 034 5. The 
property is zoned V, Village and is subject to the zoning regulations under Section 93-3.3-17 
(Sign standards by sign district) of the City of Hapeville Zoning Ordinance.  
  
 Staff Comments: 
 Applicant Comments: 
 Public Comments: 
  
 Documents:  
 
1. Application - 816 S. Central Avenue_Sign Variance_Redacted
2. Plans - 816 S. Central Avenue_Variance
3. Planners Report 816 S Central Ave Board of Appeals Sign SF increase

 5.II. 781-819 North Central Avenue      Variance Request
Background:  
North & Central Venture Partners, LLC is requesting a variance to reduce the right of way 
setback on Stillwood Drive from 15’ to 10’ for the properties located at 781 North Central 
Avenue, 789 North Central Avenue, 0 North Central Avenue, 803 North Central Avenue, 809 
North Central Avenue, 813 North Central Avenue and 819 North Central Avenue, Parcel 
Identification Numbers 14-0098-0011-011-8, 14-0098-0011-012-6, 14-0098-0011-013-4, 14-
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0098-0011-014-2, 14-0098-0011-015-9, 14-0098-0011-018-3. The properties are zoned V, 
Village and are subject to the zoning regulations under Sections 93-22.1-1 and 93-11.5 of the 
City of Hapeville Zoning Ordinance.   
 
Staff Comments: 
Applicant Comments: 
Public Comments: 
  
Documents:  
1. Application - 781-819 N. Central Avenue_Variance
2. Plans - 781-819 N. Central Avenue - Site PlanV2
3. Planners Report 781 to 819 N Central Board of Appeals

 5.III. 609-627 College Street (Pod B)      Variance Request
Background:  
D.R. Horton, Inc. is requesting a variance to reduce the required 15’ buffer at 627 College 
Street, 609 College Street, 613 College Street, and 623 College Street, Parcel Identification 
Numbers 14-0098-0020-036-4, 14-0098-0020-037-2, 14-0098-0020-038-0, 14-0098-0020-052-
1.  The properties are zoned RMU, Residential Mixed Use and are subject to the zoning 
regulations under 93-11.5.6 of the City of Hapeville Zoning Ordinance. 
  
 Staff Comments: 
 Applicant Comments: 
 Public Comments: 
  
 Documents:  
 
1. Application - 609-627 College Street (Pod B) - Variance_Redacted
2. Plans - 609-627 College Street (Pod B) - Variance
3. Planners Report DR Horton 15' buffer reduction POD B BOA Revised

 5.IV. 3608-3622 Georgia Ave., 3619- 3637 Union Ave (Pod D)    Variance Request
Background:  
D. R. Horton, Inc. is requesting a variance to reduce the required 15’ buffer at 3608 Georgia 
Avenue, 3614 Georgia Avenue, 3618 Georgia Avenue, 3622 Georgia Avenue, 3637 Union 
Avenue, 3627 Union Avenue, 3618 Union Avenue, Parcel Identification Numbers 14-0097-0008-
011-4, 14-0097-0008-010-6, 14-0097-0008-009-8, 14-0097-0008-008-0, 14-0097-0008-0004-9, 
14-0097-0008-003-1, 14-0097-0008-002-3.  The properties are zoned RMU, Residential Single 
Family and are subject to the zoning regulations under 93-11.5.6 of the City of Hapeville Zoning 
Ordinance. 
 
Staff Comments: 
Applicant Comments: 
Public Comments: 
  
Documents:  
1. Application - 3608-3614 Georgia, 3619-3637 Union Avenue_Variance_Redacted
2. Plans - 3608-3622 Georgia, 3619-3637 Union Ave._Variance
3. Planners Report DR Horton 15' buffer reduction POD D BOA

 5.V. 3636-3654 Union Ave., 511-579 Chestnut Street (Pod F)   Variance Request
Background:  
D.R. Horton, Inc. is requesting a variance to reduce the required 15’ buffer at 3636 Union 
Avenue, 0 Union Avenue, 3644 Union Avenue, 3650 Union Avenue, 3654 Union Avenue, 579 
Chestnut Street, 0 Chestnut Street, 573 Chestnut Street, 511 or 573 Chestnut Street, 569 
Chestnut Street, 567 Chestnut Street, 565 Chestnut Street, Parcel Identification Numbers 14-
0096-0002-026-9, 14-0096-0002-025-1, 14-0096-0002-024-4, 14-0096-0002-023-6, 14-0096-
0002-022-8, 14-0096-0002-032-7, 14-0096-0002-020-2, 14-0096-0002-016-0, 14-0096-0002-
015-2, 14-0096-0002-045-5, 14-0096-0002-013-7, 14-0096-0002-012-9.  The properties are 
zoned RMU, Residential Single Family and are subject to the zoning regulations under 93-
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11.5.6 of the City of Hapeville Zoning Ordinance. 
 
Staff Comments: 
Applicant Comments: 
Public Comments: 
  
Documents:  
1. Application - 3636-3654 Union Ave., 511-579 Chestnut St._Buffer Variance_Redacted
2. Plans - 3636-3654 Union, 511-579 Chestnut St - Variance
3. Planners Report DR Horton 15' buffer reduction POD F BOA (002)

6. Next Meeting Date - February 24, 2022 at 6PM
7. Adjourn
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Michael Simpson, Chairman 
John Stalvey, Vice Chairman 

Rod Mack 
Jason Morris 

William Slocumb 
Melanie Williams 

 
 
 

Board of Appeals Meeting 
 

700 Doug Davis Drive 
Hapeville, Georgia 30354 

December 16, 2021   6:00 PM 
 

MINUTES 
 

1. Called to Order at 6:00 PM. 
2. Roll Call 
    Michael Simpson, Chairman  
    John Stalvey, V. Chairman  
    Rod Mack 
    Jason Morris  
    William Slocumb – absent 
    Melanie Williams  
 
3. Approval of Minutes 
3.I. Minutes of October 28, 2021  
    
MOTION ITEM:  John Stalvey made a motion, Jason Morris seconded to approve the    
minutes of October 28, 2021, as submitted.  Motion Carried: 4-0. 
 
4.  Public Hearing 
4.I. 551 Woodrow Avenue    Variance Requests 
Background: 
Garrett Coley requested a variance to reduce the west side yard setback from 5’ to 3.6’ for the 
property located at 551 Woodrow Avenue, Parcel Identification Number 14-0094-0002-033-7. 
The property is zoned R-SF, Residential Single-Family and is subject to the zoning regulations 
under Section 93-22.1-1 of the City of Hapeville Zoning Ordinance. 
 
The proposed project is a renovation and addition to an existing dwelling.  The existing dwelling 
sits in the setback on the west side by approximately 1.4’.  The addition will be within the 
required minimum setback and is otherwise compliant with zoning.  However, as no 
nonconforming use may expand its building footprint in any way, the project cannot proceed 
without a variance.   
 
Recommendation:   
The Planning Commission and staff recommendation is to grant the variance, as requested.  
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Public Comments: None.  
 
MOTION ITEM:  Rod Mack made a motion, Melanie Williams seconded to approve the 
variance request for 551 Woodrow Avenue, as requested.  Motion Carried:  4-0.  
 
4.II. 400 Porsche Avenue    Variance Requests 
Background: 
Jesse Treuden on behalf of APORT, LLC requested a variance to allow parking between the 
building and the front property line at 400 Porsche Avenue, Parcel Identification Number 14 
0096 LL0585. The property is zoned B-P, Business Park and is subject to the zoning regulations 
under Section 93-18-5 (2) b of the City of Hapeville Zoning Ordinance. 
 
The property is being developed as a commercial and retail financial institution including drive 
through and customer access to the retail portion of the financial institution. The majority of 
parking is placed behind the building. 
 
Sec. 87-3-3. - Powers and duties. 
 

(2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions 
of this chapter as will not be contrary to the public interest where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will, in an individual case, 
result in unnecessary hardship, so that the spirit of this chapter shall be observed, public 
safety and welfare secured and substantial justice done. A variance may be granted in any 
individual cases of practical difficulty or unnecessary hardship only upon a finding by the 
board of appeals that: 

 
a. There are extraordinary and exceptional conditions pertaining to the particular piece 

of property in question because of its size, shape or topography; 
 
 Shape: The property is a “flag lot” with a narrow neck opening to Porsche Drive. The 
 building has been placed approximately 400’ from the front property line. There will be 
 a long driveway, landscaping and other properties between the parking and the front 
 property line. 
 

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship; 

 
 The use of the property includes a retail operation for which the user desires to have 
 customers easily access. The depth of the lot minimizes the visibility of cars parked from 
 the street which is the intent of the ordinance. The prominence of the building, given its 
 scale and location meet the intent.  The application of this chapter would not allow for 
 any greater visibility of the building, but would rather create a hardship for retail 
 customers who would experience difficulty identifying and accessing the retail 
 component. 
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c. Such conditions are peculiar to the particular piece of property involved; and 

 
 The conditions requested are particular to this property given its shape and depth from 
 the front property line. 
 

d. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purpose and intent of this chapter. 

 
 Relief would not cause substantial detriment to the public. Staff worked diligently with 
 the Applicant to identify solutions to minimize any negative impacts while 
 accomplishing the intent of the development of the site. 
 
RECOMMENDATION 
Planning Commission and staff recommendation is to grant the variance, as requested. 
 
Public Comment: None. 
 
MOTION ITEM: Jason Morris made a motion, John Stalvey seconded to grant the variance 
requests for 400 Porsche Avenue, as requested.  Motion Carried:  4-0. 
 
4.III. 3602 S. Fulton Ave., 647-651 Chestnut St., 3617-3633 Georgia Ave.   Variance Request 
Background:  
D.R. Horton, Inc. requested a variance to reduce the required open space from 20 percent to 
13.8 percent at 3602 S. Fulton Avenue, 647 Chestnut Street, 651 Chestnut Street, 3633 Georgia 
Avenue, 3627 Georgia Avenue and 3617 Georgia Avenue, Parcel Identification Numbers 14-
0098-0021-048-8, 14-0098-0021-047-0, 14-0098-0021-052-0, 14-0098-0021-051-2, 14-0098-
0021-049-6, 14-0098-0021-050-4.  The properties are zoned RMU, Residential Mixed Use and 
are subject to the zoning regulations under Section 93-11.5-10 of the City of Hapeville Zoning 
Ordinance. 
 
The applicant requested to withdraw the application.  
 
No further action taken.   
 

5. Next Meeting Date – January 27, 2022 at 6 PM 
6. Adjourn 
 

MOTION ITEM:  Melanie Williams made a motion, John Stalvey seconded to adjourn the 
meeting at 6:15 p.m.  Motion Carried:  4-0. 
 

Respectfully submitted by, 
 
__________________________     ______________________ 
Michael Simpson, Chairman      Adrienne Senter, Secretary 
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B Wall Sign 

WILLINGHAM DRIVE VIEW
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
TO:      Adrienne Senter 
FROM:    Lynn Patterson 
RE:      Variance Application for 816 S Central Ave  
DATE:     January 18, 2022 
  
BACKGROUND 
 
The City of Hapeville has received a variance application from David Hewitt to allow an increase in the 
allowable sign area for two wall signs at 816 S Central Avenue. By Code, wall signs are restricted to 1 
SF/LF of building façade with a maximum width of 50% of the façade width. 
 
Wall Sign 1  
The east facing façade is shown as 54’ wide.  The east facing wall sign including all elements is proposed 
at 72 SF (96” x 108”).  This exceeds the allowable 54 SF per Code by 33.3%.  The width of all sign 
elements is  260” or 21.6’, is allowable.   
 
Wall Sign 2 
The north facing façade is shown as 55’ 6”.  The north facing wall sign is shown in the application as 
including all elements to be 59.31 SF (90” x 90” +  23” x 7” + 40” x 7”).  This exceeds the allowable 55.5 
SF per Code by 6%.  The wide of all sign elements is 19.67’, which is allowable.  
 
The property is currently zoned V, Village, and is subject to the Neighborhood Sign District.   
 
RELEVANT CODE  
 
ARTICLE 3.3. - SIGNS AND MURALS 
Sec. 93-3.3-1. - Statement of purpose and intent.  

(a) This division seeks to create the legal framework necessary to ensure a comprehensive and balanced system 
of signs within the city. A comprehensive regulation is necessary to ensure that signs installed in the city are 
compatible with the unique nature and character of the community. The purpose of this division is to preserve 
the right of free speech and expression, facilitate appropriate communication between people and their 
environment, promote the public health, safety and welfare, and avoid the visual clutter that is potentially 
harmful to traffic and pedestrian safety, property values, business opportunities, and community appearance. 
With these concepts in mind, the provisions in this division, which regulate signs by such factors as design, size, 
height, spacing and location, but not on the basis of any message conveyed by such signs, and also regulate the 
maintenance of signs, are hereby established to achieve the following purposes: 

(1) To protect the health, safety, general welfare and property values of residents and property owners 
of the city. 
(2) To promote and implement the goals, objectives and policies adopted in the comprehensive plan. 
(3) To effectively balance public and private objectives by allowing adequate signs for the needs of 
business and developers. 
(4)To regulate the installation and placement of signs in order to provide safe operating conditions for 
pedestrians and motorists by eliminating unsafe, cluttered, distracting, or illegal signs. 
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(5) To promote the use of signs that are aesthetically pleasing, of appropriate scale, integrated  with 
surrounding buildings and landscape, and compatible with the character of the surrounding area. 
(6) To ensure the protection of free speech rights provided by the United States Constitution and the 
Georgia Constitution. 

(b) It is the intent of this division to: 
(1) Provide functional flexibility, encourage variety and relate signage to basic principles of good design. 
(2) Balance the rights of individuals to convey messages through signs and the right of the public to be 
protected against the unrestricted proliferation of signs by regulating signs on the basis of such factors 
as design, height, spacing, and location, but not on the basis of the content of any message conveyed 
thereby. 
(3)Provide an enhanced visual environment for residents and visitors and protect existing view sheds in 
the community. 
(4) Promote economic development. 
(5) Ensure the fair and consistent enforcement of sign regulations. 

 
Sec. 93-3.3-2. - Definitions. 
Primary facade. The exterior wall of the building most nearly parallel to widest street on which the 
building fronts.   
 
Secondary facade. Any exterior wall of a building that is most nearly parallel to an adjoining street that is 
not the primary facade. A secondary facade may also be to the rear of the primary facade and may 
adjoin a parking lot rather than a street. The end elevation of a building shall also be considered a 
secondary facade. 
 

Se c. 93-3.3-2-1. - Sign  d is t r ict  m a p . 

 
 
 
 
 
 
 
 
 
 
 
 
 
  

Subject Property, 816 S Central 

Page 19 of 57



                      Page 3 
 
Se c. 93-3.3-4. - Pe rm it  a p p lica t ion  su bm iss ion , r e qu ire m e n t s , de cis ion , a n d  a pp e a l. 
(d)Appeal. An applicant who is dissatisfied by a decision of the city planner on the application for a sign 
permit has the right to appeal that decision. Any such appeal shall occur under the following procedures: 
 

(1)The applicant shall deliver a written notice of appeal to the city planner within 14 calendar days 
of his or her receipt of the notice of the decision. In the event that that no appeal is made within 
the 14-day period, the decision of the city planner shall become final. In the event that an appeal 
is filed, the city planner shall promptly transmit to the board of appeals all documents constituting 
the record upon which the decision appealed from was made. 

 
(2)The board of appeals shall: 

a.Hold a hearing on any timely filed appeal no more than 30 days after the notice of 
appeal was received; and 
b.Make its final determination of the appeal not more than 30 days after the date of such 
hearing. 
 

The review by the board of appeals shall be limited to a determination of whether or not the decision 
of the city planner was clearly erroneous. 
 
Sec. 93-3.3-5. - Variances for signs in this division. 
(a) Variance. The board of appeals shall judge a request for a variance from the terms of this division based 
on the following criteria: 

(1) All existing permitted signs and structures on the subject property are in conformance with 
this division; and 
(2) The topography adjacent to the roadway is such that a sign conforming to the physical 
standards of this ordinance will not be visible to passing traffic in the same manner as signs of 
other similar establishments. 

(b) Financial loss to the appellant is not sufficient grounds by itself to justify a variance. 
(c) Peculiar conditions or circumstances that are the result of actions of the current or former owner of 
the property covered by the application cannot be considered as grounds to justify a variance. 
(d) The authority to erect and maintain additional signs as may be permitted under any such variance shall 
terminate upon the subdivision of the lot for which such variance was granted. Any appeal of the decision 
of the board of appeals shall be taken to the county superior court by a petition for a writ of certiorari. 
 
Sec. 93-3.3-17. - Sign standards by sign district.  
(7) Neighborhood commercial. 

a. Permitted sign types and regulations for signs in the neighborhood commercial sign district 
include: 

6. Wall signs. 
b. Other than window signs, the total number of signs in this district shall not exceed two signs of 
any allowed type for the primary facade and one sign of any allowed type for each secondary 
facade. 
c. The aggregate square footage of all wall signs, awning signs, and projecting signs shall not 
exceed the linear width of the building or tenant façade. 
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FINDINGS 
There are two methods in which the applicant may request a decision from the Board of Appeals.  The 
first is a claim that the planner was in error in determining conformity with the Code (Sec. 93-3.3-4).    In 
the variance application, the applicant has proposed the larger sign stating that “the original design for 
the signage included the slatted walls from the two adjoining canopies”.   This proposed inclusion of the 
vertical slats would only apply to the north facing façade and does not impact the excess square footage 
for the east facing façade.  The planner’s decision regarding the width is that the vertical decorative 
elements from the canopies are not considered part of the façade (an exterior wall of the building).  The 
applicant did not appeal the Planner’s decision.     

The applicant is requesting a variance instead.  This appeal is falls under section 93-3.3-5 whereas the 
board of appeals shall judge a request for a variance from the terms of this division based on the 
following criteria (planner’s evaluation in italics):  

(1) All existing permitted signs and structures on the subject property are in conformance with 
this division;  
There are no permitted signs currently on the subject property.   
 
(2) The topography adjacent to the roadway is such that a sign conforming to the physical 
standards of this ordinance will not be visible to passing traffic in the same manner as signs of 
other similar establishments. 
 
The applicant provided a number of arguments to support the variance request in the variance 
application, but has not established that the increased size is required for visibility because of 
topography.  Topography is defined as the surface configuration of a place or region, including 
elevations and positions of the physical features.  The applicant has not demonstrated nor can 
the planner identify any significant elevation changes that would be impact a sign’s visibility to 
passing traffic. The rationale presented in the application in support of the variance mainly 
centers on the proportionality and style.   

  
RECOMMENDATION 
 
As the applicant has not provided justification based upon the Code requirements to support a variance 
for the increased square footage for both signs, Staff cannot recommend approval of the variance 
request.  
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:   January 19, 2022 
TO:     Adrienne Senter 
FROM:   Lynn Patterson  
RE:     Variance Application for 781-819 N Central Avenue   
      (Parcel Numbers 14-0098-0011-011-8, 14-0098-0011-012-6, 14-0098-0011-013-4, 14-

0098-0011-014-2, 14-0098-0011-015-9, 14-0098-0011-018-3) 
 
BACKGROUND  
The City of Hapeville has received a variance application from the North & Central Venture 
Partners, LLC to reduce the right of way setback on Stillwood Drive from 15’ to 10’ for the 
properties located at 781 North Central Avenue, 789 North Central Avenue, 0 North Central 
Avenue, 803 North Central Avenue, 809 North Central Avenue, 813 North Central Avenue and 
819 North Central Avenue, Parcel Identification Numbers 14-0098-0011-011-8, 14-0098-0011-
012-6, 14-0098-0011-013-4, 14-0098-0011-014-2, 14-0098-0011-015-9, 14-0098-0011-018-3.   
 
The properties are zoned V, Village and are subject to the zoning regulations under Section 93-
11.5 of the City of Hapeville Zoning Ordinance.   
 
During the lot consolidation process, the City required an additional 5’ right of way along 
Stillwood Drive be dedicated to the City in conformance with the desire to achieve a 50’ right of 
way on Stillwood Drive per Subdivision Standards Sec. 90-1-3. - General requirements and 
minimum standards of design. 
 
The project is a 68 unit townhome development along  North Central Avenue comprising a 
portion of the western gateway of the LCI Plan (2017).   
 
The applicant received conditional approval for the Site Plan from the Planning Commission on 
January 11, 2022 and conditional approval from the Design Review Committee on January 19, 
2022 with a recommendation to grant the requested variances as the City has created the 
hardship.  
 
CODE 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the 
provisions of this chapter as will not be contrary to the public interest where, owing to 
special conditions, a literal enforcement of the provisions of this chapter will, in an individual 
case, result in unnecessary hardship, so that the spirit of this chapter shall be observed, 
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public safety and welfare secured and substantial justice done. A variance may be granted 
in any individual cases of practical difficulty or unnecessary hardship only upon a finding by 
the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece 
of property in question because of its size, shape or topography; 

The property is located at the intersection of North Central, Stillwood Drive, and Sims 
Street.   The property is roughly rectangular in shape with a sizable portion on the north 
side of the site which includes a significant topographical drop, a wet weather 
ephemeral stream, and a flood hazard area.  This area is unbuildable. 

The City has required an additional 5’ of right away along Stillwood Drive to meet the 
50’ right of way standard for minor and collector streets.  This City requirement has 
reduced a portion of the buildable lot.  

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

As the City requirement reduces the buildable area, the application of this chapter 
creates an unnecessary hardship to the developer.   

c. Such conditions are peculiar to the particular piece of property involved; and 

This particular property, because of its topographical and ephemeral stream conditions 
and the desire by the City to secure additional right of way along Stillwood to 
potentially accommodate a widening of Stillwood at North Central at some point is 
peculiar to this particular piece of property.   

d. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purpose and intent of this chapter.   

Relief would not cause substantial detriment to the public.   

RECOMMENDATION 
The Planning Commission and staff recommendation is to grant the variance for the 
reduced setback requested above. 
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:     January 19, 2022 
TO:      Adrienne Senter 
FROM:    Lynn Patterson  
RE: Variance application for 627 College Street, 609 College Street, 613 College Street, 

and 623 College Street, 
Parcel Identification Numbers 14-0098-0020-036-4, 14-0098-0020-037-2, 14-0098-
0020-038-0, 14-0098-0020-052-1 

 
  
BACKGROUND 
The City of Hapeville has received a variance application from DR Horton Inc to allow for a reduction in 
the required 15’ buffer for a 14 unit townhome development to be located at 627 College Street, 609 
College Street, 613 College Street, and 623 College Street, Parcel Identification Numbers 14-0098-0020-
036-4, 14-0098-0020-037-2, 14-0098-0020-038-0, 14-0098-0020-052-1.   
 
The properties are zoned RMU, Residential Mixed Use. Per Sec. 93-11.5-6. - Area, placement, and 
buffering requirements, a landscaped buffer is required between a non-single family detached use and a 
residential zone.  This buffer is intended to minimize disruptive light, noise, odor, dust, unsightly 
appearances and intrusive activity relative to the residential zone.  The proposed development has sited 
the driveway within the buffer zone and did not accommodate the minimum 15’ landscaped buffer,  
 
Sec. 93-11.5-6. - Area, placement, and buffering requirements. 
All buildings or structures erected, converted or structurally altered shall hereafter comply with the 
following lot area, yard, and building coverage requirements: 
 
(9) Residential buffer. Where any use other than a single-family detached use in this district adjoins a 
residential zone, all applicable new developments must provide an attractive physical barrier between 
different zones as necessary to minimize disruptive light, noise, odor, dust, unsightly appearances and 
intrusive activity relative to the residential zone. A smooth transition to adjacent residential zones shall 
be ensured by the provision of: 

a. A minimum 15-foot landscaped buffer located within the RMU zone along the district line. Said 
buffer shall comply with the buffer requirements of chapter 93, article 29. Shrubs, flowers or 
grasses shall also be provided and maintained to visually screen non-residential areas and provide 
an attractive boundary that encourages continued investment in the adjacent residential zones. 
b. A permanent opaque wall between six and eight feet in height and faced in wood, stacked 
stone, brick or hard-coat true stucco. Said wall may be located anywhere within the required 
landscaped buffer. 
c. The tree spacing and wall placement requirements of subsections a. and b. above may be 
adjusted by the planning and zoning manager where the applicant wishes to preserve existing 
specimen trees within the required buffer. This may include alternative arrangements that 
minimize the impacts of the screening requirements on the health of existing trees. 
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APPEALS CODE 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The applicant wishes to site 14 townhomes on the property.  There is nothing extraordinary or 
exception regarding the size, shape, or topography of the subject property.  The property does 
narrow slightly, however, the encroachment exists along the entire west edge of the property.     

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

If the adjacent properties were commercial, this requirement would not be required, however, 
the impacted properties are historical, residential single family dwellings.  The application of 
this chapter does not create an unnecessary hardship.   

c. Such conditions are peculiar to the particular piece of property involved; and 

RMU requires buffers between all other uses than a single family detached dwelling.  The RMU 
district is both a commercial and a residential district.     

The Fire Marshal has required a 26’ mountable surface  

The distance from the encroachment to the property line should be provided.  

The distance from the encroachment to the neighboring dwellings should be provided.   

Details regarding alternate but equivalent screening should be presented. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

The visual and auditory impact of the townhomes and related activity may be considered a 
detriment to the adjacent properties.  The Board of Appeals should consider the level of 
detriment in their decision.       
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FINDINGS 
The landscape buffer requirement for any other use than a single family detached dwelling for 
properties within the RMU district is intended to provide significant relief to the adjacent neighbors 
from light, noise, odor, dust, unsightly appearances and intrusive activity.  There are a mix of commercial 
and residential uses in the district.  The siting of 14 townhomes maximizes the site from a development 
perspective, but creates the need for a variance.  The wider driveway surrounding the townhomes is 
required by the fire marshal to accommodate the fire department equipment.  The Board of Appeals 
should consider the impact to the adjacent neighbors and any alternate mitigation offered that might 
serve a similar purpose.     
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:     January 19, 2022 
TO:      Adrienne Senter 
FROM:    Lynn Patterson  
RE: Variance application for 3608 Georgia Avenue, 3614 Georgia Avenue, 3618 Georgia 

Avenue, 3622 Georgia Avenue, 3637 Union Avenue, 3627 Union Avenue, 3618 Union 
Avenue 
Parcel Identification Numbers 14-0097-0008-011-4, 14-0097-0008-010-6, 14-0097-
0008-009-8, 14-0097-0008-008-0, 14-0097-0008-0004-9, 14-0097-0008-003-1, 14-
0097-0008-002-3 

  
BACKGROUND 
The City of Hapeville has received a variance application from DR Horton Inc to allow for a reduction in 
the required 15’ buffer for a 23 unit townhome development to be located at  3608 Georgia Avenue, 
3614 Georgia Avenue, 3618 Georgia Avenue, 3622 Georgia Avenue, 3637 Union Avenue, 3627 Union 
Avenue, 3618 Union Avenue, Parcel Identification Numbers 14-0097-0008-011-4, 14-0097-0008-010-6, 
14-0097-0008-009-8, 14-0097-0008-008-0, 14-0097-0008-0004-9, 14-0097-0008-003-1, 14-0097-0008-
002-3.  
 
The properties are zoned RMU, Residential Mixed Use. Per Sec. 93-11.5-6. - Area, placement, and 
buffering requirements, a landscaped buffer is required between a non-single family detached use and a 
residential zone.  This buffer is intended to minimize disruptive light, noise, odor, dust, unsightly 
appearances and intrusive activity relative to the residential zone.  The proposed development has sited 
the driveway within the buffer zone and did not accommodate the minimum 15’ landscaped buffer,  
 
Sec. 93-11.5-6. - Area, placement, and buffering requirements. 
All buildings or structures erected, converted or structurally altered shall hereafter comply with the 
following lot area, yard, and building coverage requirements: 
 
(9) Residential buffer. Where any use other than a single-family detached use in this district adjoins a 
residential zone, all applicable new developments must provide an attractive physical barrier between 
different zones as necessary to minimize disruptive light, noise, odor, dust, unsightly appearances and 
intrusive activity relative to the residential zone. A smooth transition to adjacent residential zones shall 
be ensured by the provision of: 

a. A minimum 15-foot landscaped buffer located within the RMU zone along the district line. 
Said buffer shall comply with the buffer requirements of chapter 93, article 29. Shrubs, flowers 
or grasses shall also be provided and maintained to visually screen non-residential areas and 
provide an attractive boundary that encourages continued investment in the adjacent 
residential zones. 
b. A permanent opaque wall between six and eight feet in height and faced in wood, stacked 
stone, brick or hard-coat true stucco. Said wall may be located anywhere within the required 
landscaped buffer. 
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c. The tree spacing and wall placement requirements of subsections a. and b. above may be 
adjusted by the planning and zoning manager where the applicant wishes to preserve existing 
specimen trees within the required buffer. This may include alternative arrangements that 
minimize the impacts of the screening requirements on the health of existing trees. 

 
APPEALS CODE 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The applicant wishes to site 23 townhomes on the property.  The assemblage has an odd 
shape enfronting Georgia Avenue and Union Avenue (see site plan) with a jog along Union 
Avenue.   There are no known or provided extraordinary or exceptional conditions regarding 
the size or topography of the subject property.       

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

If the adjacent properties were commercial, this requirement would not be required, however, 
the impacted properties are residential single family dwellings.  The application of this chapter 
does not create an unnecessary hardship.   

c. Such conditions are peculiar to the particular piece of property involved; and 

The proposed development includes two townhomes whose access drive encroaches at the 
rear of the adjacent property and a townhome (#7) and driveway which encroach along the 
northern property line.   

RMU requires buffers between all other uses than a single family detached dwelling.  The 
RMU district is both a commercial and a residential district.     

The Fire Marshal has required a 26’ mountable surface  

The distance from the encroachment to the property line should be provided.  

The distance from the encroachment to the neighboring dwellings should be provided.   

Details regarding alternate but equivalent screening should be presented. 
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d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

The visual and auditory impact of the townhomes and related activity may be considered a 
detriment to the adjacent properties.  The Board of Appeals should consider the level of 
detriment in their decision.       

 
FINDINGS 
The landscape buffer requirement for any other use than a single family detached dwelling for 
properties within the RMU district is intended to provide significant relief to the adjacent neighbors 
from light, noise, odor, dust, unsightly appearances and intrusive activity.  There are a mix of 
commercial and residential uses in the district.  The siting of 23 townhomes maximizes the site from a 
development perspective, but creates the need for a variance.  The placement of the 2 units along Union 
require the driveway which encroaches in the rear and Unit 7 actually encroaches in the required 
landscape buffer.  The wider driveway surrounding the townhomes is required by the fire marshal to 
accommodate the fire department equipment.  By reviewing the distance and location of the single 
family dwellings relative to the encroachment, the Board of Appeals should consider the impact to the 
adjacent neighbors and any alternate mitigation offered and/or removal of Unit 7 at a minimum that 
might serve a similar purpose.     
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Department of Planning & Zoning 

PLANNER’S REPORT 
 
DATE:     January 19, 2022 
TO:      Adrienne Senter 
FROM:    Lynn Patterson  
RE: Variance application for 3636 Union Avenue, 0 Union Avenue, 3644 Union Avenue, 

3650 Union Avenue, 3654 Union Avenue, 579 Chestnut Street, 0 Chestnut Street, 
573 Chestnut Street, 511 or 573 Chestnut Street, 569 Chestnut Street, 567 Chestnut 
Street, 565 Chestnut Street 
Parcel Identification Numbers 14-0096-0002-026-9, 14-0096-0002-025-1, 14-0096-
0002-024-4, 14-0096-0002-023-6, 14-0096-0002-022-8, 14-0096-0002-032-7, 14-
0096-0002-020-2, 14-0096-0002-016-0, 14-0096-0002-015-2, 14-0096-0002-045-5, 
14-0096-0002-013-7, 14-0096-0002-012-9 

  
BACKGROUND 
The City of Hapeville has received a variance application from DR Horton Inc to allow for a reduction in 
the required 15’ buffer for a 32 unit townhome development to be located at 3636 Union Avenue, 0 
Union Avenue, 3644 Union Avenue, 3650 Union Avenue, 3654 Union Avenue, 579 Chestnut Street, 0 
Chestnut Street, 573 Chestnut Street, 511 or 573 Chestnut Street, 569 Chestnut Street, 567 Chestnut 
Street, 565 Chestnut Street, Parcel Identification Numbers 14-0096-0002-026-9, 14-0096-0002-025-1, 
14-0096-0002-024-4, 14-0096-0002-023-6, 14-0096-0002-022-8, 14-0096-0002-032-7, 14-0096-0002-
020-2, 14-0096-0002-016-0, 14-0096-0002-015-2, 14-0096-0002-045-5, 14-0096-0002-013-7, 14-0096-
0002-012-9. 
 
The properties are zoned RMU, Residential Mixed Use. Per Sec. 93-11.5-6. - Area, placement, and 
buffering requirements, a landscaped buffer is required between a non-single family detached use and a 
residential zone.  This buffer is intended to minimize disruptive light, noise, odor, dust, unsightly 
appearances and intrusive activity relative to the residential zone.  The proposed development has sited 
the driveway within the buffer zone and did not accommodate the minimum 15’ landscaped buffer,  
 
Sec. 93-11.5-6. - Area, placement, and buffering requirements. 
All buildings or structures erected, converted or structurally altered shall hereafter comply with the 
following lot area, yard, and building coverage requirements: 
 
(9) Residential buffer. Where any use other than a single-family detached use in this district adjoins a 
residential zone, all applicable new developments must provide an attractive physical barrier between 
different zones as necessary to minimize disruptive light, noise, odor, dust, unsightly appearances and 
intrusive activity relative to the residential zone. A smooth transition to adjacent residential zones shall 
be ensured by the provision of: 

a. A minimum 15-foot landscaped buffer located within the RMU zone along the district line. 
Said buffer shall comply with the buffer requirements of chapter 93, article 29. Shrubs, flowers 
or grasses shall also be provided and maintained to visually screen non-residential areas and 
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provide an attractive boundary that encourages continued investment in the adjacent 
residential zones. 
b. A permanent opaque wall between six and eight feet in height and faced in wood, stacked 
stone, brick or hard-coat true stucco. Said wall may be located anywhere within the required 
landscaped buffer. 
c. The tree spacing and wall placement requirements of subsections a. and b. above may be 
adjusted by the planning and zoning manager where the applicant wishes to preserve existing 
specimen trees within the required buffer. This may include alternative arrangements that 
minimize the impacts of the screening requirements on the health of existing trees. 

 
APPEALS CODE 

Sec. 87-3-3. - Powers and duties. 

 (2) Variances. To authorize, upon appeal in specific cases, those variances from the provisions of 
this chapter as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will, in an individual case, result in unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured and 
substantial justice done. A variance may be granted in any individual cases of practical difficulty or 
unnecessary hardship only upon a finding by the board of appeals that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; 

The applicant wishes to site 32 townhomes on the property.  The assemblage has an odd 
shape enfronting Chestnut Street and Union Avenue (see site plan). There are no known or 
provided extraordinary or exceptional conditions regarding the size or topography of the 
subject property.       

b. The application of this chapter to this particular piece of property would create an 
unnecessary hardship;  

If the adjacent properties were commercial, this requirement would not be required, however, 
the impacted properties are residential single family dwellings.  The application of this chapter 
does not create an unnecessary hardship.   

c. Such conditions are peculiar to the particular piece of property involved; and 

The proposed development includes two townhomes (#1 and #10) that encroach in the 
landscape buffer along the northern end of the property and a minor encroachment at the 
west edge / rear of the adjacent single family dwelling, 

RMU requires buffers between all other uses than a single family detached dwelling.  The 
RMU district is both a commercial and a residential district.     

The Fire Marshal has required a 26’ mountable surface  

The distance from the encroachment to the property line should be provided.  

The distance from the encroachment to the neighboring dwellings should be provided.   
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Details regarding alternate but equivalent screening should be presented. 

d. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of this chapter.   

The visual and auditory impact of the townhomes and related activity may be considered a 
detriment to the adjacent properties.  The Board of Appeals should consider the level of 
detriment in their decision.       

 
FINDINGS 
The landscape buffer requirement for any other use than a single family detached dwelling for 
properties within the RMU district is intended to provide significant relief to the adjacent neighbors 
from light, noise, odor, dust, unsightly appearances and intrusive activity.  There are a mix of 
commercial and residential uses in the district.  The siting of 32 townhomes maximizes the site from a 
development perspective, but creates the need for a variance.  The placement of the 2 units along the 
northern property line actually encroach in the required landscape buffer.  The driveway creates a minor 
encroachment to the rear of a very deep lot (Parcel 14-0096-0002-0210.  The wider driveway 
surrounding the townhomes is required by the fire marshal to accommodate the fire department 
equipment.  By reviewing the distance and location of the single family dwellings relative to the 
encroachment, the Board of Appeals should consider the impact to the adjacent neighbors and any 
alternate mitigation offered and/or removal of Units 1 and 10 at a minimum that might serve a similar 
purpose.     
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