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MIKE RAST 
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https://hapevillega.civicclerk.com/Web/Player.aspx?id=440&key=-1&mod=-1&mk=-1&nov=0  

 
February 15, 2022     6:00 PM 

 
AGENDA 

 
1. CALL TO ORDER: 

 

2. ROLL CALL: 
  Alan Hallman 

Mike Rast 
Brett Reichert 
Mark Adams 
Chloe Alexander 

 

3. WELCOME: 
 

4. PUBLIC HEARING: 
 

  4.I. 2022 Comprehensive Plan Update 
 
Background:   
The Department of Community Affairs (DCA) Local Comprehensive Planning Rules require that 
each local government update its Needs and Opportunities, Community Work Program, and Land 
Use Element portions of its Comprehensive Plan every five years.  Other elements of the Plan are 
left to the discretion of the local government. In 2017, after a year-long public participation and 
planning process, the City of Hapeville adopted its Comprehensive Plan along with the LCI Study 
to direct planning efforts.  As we are upon the 5-year mark, the City has partnered with the Atlanta 
Regional Commission (ARC) to update its Comprehensive Plan.   The purpose of this public 
hearing is to brief the community on the process to be used to develop the plan, opportunities for 
public participation in the development of the plan, and to obtain input on the proposed planning 
process. Once public comments have been addressed, ARC and the City will begin the process of 
developing the plan.  The City welcomes input from all of its residents, businesses, property 
owners and other stakeholders are part of the process.    
  
Staff Comments:  
Applicant Comments:  
Public Comments:  
 
Supporting Document(s):   
1. Legal Adv 02-15-2022_Comprehensive Plan Update_legal 

 

 

5. QUESTIONS ON AGENDA ITEMS: 
  The public is encouraged to communicate their questions, concerns, and suggestions during Public 

Comments. The Council does listen to your concerns and will have Staff follow-up on any questions you 
raise. Any and all comments should be addressed to the Governing Body, not to the general public and 
delivered in a civil manner in keeping with common courtesy and decorum.  

 

6. CONSENT AGENDA: 
 

  6.I. Consideration and Action to approve February 1, 2022, Council Meeting minutes. 
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Supporting Document(s):   
1. Drafted Minutes 02012022 

 

 

  6.II. Consideration and Action to approve February 1, 2022, Executive Meeting minutes. 
 

  6.III. Consideration And Action On The Exchange Club's Request To Use The Concession Stand During 
Baseball Season. 
 
Background:   
The Exchange Club is requesting the use of the concession stand during the spring ball season 
beginning opening day, April 16, 2022, for fundraising.  

 

7. OLD BUSINESS: 
 

  7.I. Consideration and Action On Agreement with Katelin Umberhandt To Provide A Road and 
Crosswalk Mural on Willingham Drive. 
 
Background:   
In August 2021, Katelin Umberhandt was chosen to complete a crosswalk mural at S. Central 
Avenue and Atlanta Avenue. Since then, the location has changed to Willingham Drive and will be 
executed after the road is repaved, which is expected in July 2022. The purpose of this project is to 
continue developing our regional arts destination while bringing driver awareness.  
   
Supporting Document(s):   
1. SIGN-Agreement Between Artist-City For Facade --Katelin Umberhandt 

 

 

  7.II. Consideration and Action On Agreement with Misty Lackey To Provide PRIDE Mural at Dearborn 
Plaza 
 
Background:   
In September 2021, Council chose Misty Lackey to complete the PRIDE Crosswalk mural located 
at Dearborn Plaza. The purpose of this project is to create a regional arts destination while 
commemorating and supporting our LGBTQ+ community and to reflect that Hapeville is a 
welcoming city.  
   
Supporting Document(s):   
1. Agreement Between Artist-City For Facade --Lackey--WNS changes made 2-1-22 (002) 

 

 

  7.III. Discussion on Paving Projects 
 
Background:   
On December 7, 2021, Magnum Paving, LLC was approved as the low bidder for the Hapeville City 
Wide Paving project which consisted of paving 11 streets. In January of 2022, staff discovered that 
one city was having quality workmanship problems with Magnum Paving, LLC and another city 
also reported less than desirable results from Magnum Paving. The photos revealed sloppy 
workmanship and overall poor quality paving work. Magnum Paving paved Oak Drive for 
Hapeville in 2021 and we also experienced some sloppy work at that time. However, Magnum did 
clean up the mess upon our request and the core test samples results came back within industry 
standards. Staff usually sticks with the lowest responsible bid that is submitted. However, in light 
of new information obtained in January, staff would like further input from the council before 
issuing the Notice to Proceed to the lowest bidder. Magnum was the lowest bidder at $ 772,792.05 
and the next lowest bidder was ShepCo Paving Inc. at $ 831,997.89.      
   
Supporting Document(s):   
1. Magnum 1 
2. Magnum 2 
3. Magnum 3 
4. Magnum 4 

   

 

8. NEW BUSINESS: 
 

  8.I. Consideration and Action To Appoint the 2022 Comprehensive Plan Update Steering Committee 
 
Background:   
The City of Hapeville is undertaking the 2022 Comprehensive Plan Update with assistance from 
the Atlanta Regional Commission (ARC). While there will be opportunities for the public at-large 
to provide input, a core group of stakeholders is essential to shepherding the process.  The City is 
inviting key representatives with study area knowledge and expertise to participate as part of the 
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course of the update by identifying issues and opportunities, developing plan goals and objectives, 
and reviewing the feasibility and effectiveness of recommendations. The key responsibility of the 
Steering Committee is to discuss the study progress and planning process issues. 
 
The recommended participants are listed below. We also ask the Council to nominate one member 
to join the Steering Committee. 

 City Council Representative 
 Development Authority Representative 
 Charlotte Rentz, Main Street Board Representative 
 Leah Davis, Planning Commission Representative 
 Design Review Committee Representative 
 Raj Patel, Hotel Representative 
 Joanna Yim, Small Business Representative 
 Philip Jones, Small Business Representative 
 Shannon Short, Developer Representative 
 Hapeville Elementary School Representative 
 Joan Shorter, Real Estate Broker Representative 
 David Burt, Economic Development Representative  

 
Staff respectfully asks for your approval of the recommended Steering Committee.  

 

  8.II. Discussion on steps leading to Central Park.  
 
Background:   
The Development Authority wants to have discussion surrounding the steps that lead to Central 
Park. HDA member John Stalvey will lead the issues to Mayor and Council  

 

  8.III. Consideration and Action to approve surplus weapons from the Police Department.  
 
Background:   
Whereas the Hapeville Police Department comes into possession of weapons that have been 
found, abandoned, or confiscated, not through civil forfeiture. Staff is asking the Mayor and City 
Council to declare the attached list of weapons city surplus with no practical use and to allow the 
police department to sell the weapons to a federally licensed gun dealer, Ed’s Public Safety, for 
$8,491.00. The list of weapons has been reviewed and signed by the Superior Court of Fulton 
County to authorize the city to properly dispose of the weapons. A copy of the order is attached. 
Because the weapons were not seized through the equitable sharing civil forfeiture process, all 
proceeds will be deposited into the city’s General Fund.  
   
Supporting Document(s):  
1. Order 
2. Quote 

 

 

9. CITY MANAGER REPORTS: 
 

10. PUBLIC COMMENTS: 
  Members of the public wishing to speak shall sign in with the City Clerk prior to the start of the meeting. 

Time limitations for Registered Comments are three (3) minutes per person. The total Registered 
Comment session shall not last more than fifteen (15) minutes unless extended by Council. Each member 
of the public, who fails to sign up with the City Clerk prior to the start of the meeting, wishing to address 
Mayor and Council shall have a total of two (2) minutes. The entire general comment session for 
Unregistered Comments shall not last more than ten (10) minutes unless extended by Council.  

 

11. MAYOR AND COUNCIL COMMENTS: 
 

12. EXECUTIVE SESSION: When Executive Session is Required one will be called for the following 
issues: 1) Litigation O.C.G.A. §50-14-2; 2) Real Estate O.C.G.A. §50-14-3(b)(1); or 3) Personnel O.C.G.A. 
§50-14-3(b)(2).  

13. ADJOURN: 
  Public involvement and citizen engagement is welcome as Hapeville operates a very open, accessible and 

transparent government. We do however remind our attendees/residents that there are times allocated 
for public comments on the agenda. In order for council to conduct their necessary business at each 
meeting, we respectfully ask that side-bar conversations and comments be reserved for the appropriate 
time during the meeting. This will allow the City Council to conduct the business at hand and afford our 
meeting attendees ample time for comments at the appropriate time during the meeting. 

 Page 3 of 36



Page 4 of 36



Page 5 of 36



Page 6 of 36



 

 ALAN HALLMAN 
MAYOR 
 
MIKE RAST 
ALDERMAN AT LARGE 
 
BRETT REICHERT 
COUNCILMAN AT 
LARGE 
 
MARK ADAMS 
COUNCILMAN WARD I 
 
CHLOE ALEXANDER 
COUNCILMAN WARD II 

MAYOR AND COUNCIL REGULAR SESSION 
 

Join in person at 700 Doug Davis Drive, Hapeville, GA 30354 Or, visit the City's Website for live stream at 
https://hapevillega.civicclerk.com/Web/Player.aspx?id=439&key=-1&mod=-1&mk=-1&nov=0  

 
February 1, 2022    6:00 PM 

 
MINUTES  

 
1. CALL TO ORDER: by Mayor Hallman at 6:03 PM 

 

2. ROLL CALL: 
   Alan Hallman 

 Mike Rast 
 Brett Reichert 
 Mark Adams 
 Chloe Alexander 

 

3. WELCOME: Mayor Hallman welcomed all to the February 1st  Meeting. 
 

4. PLEDGE OF ALLEGIANCE: The pledge of allegiance was recited in unison.  
 

5. INVOCATION: given by Councilman Brett Reichert.  
 

6. PRESENTATIONS: 
 

  6.I. Proclamation for Phi Tau Omega Chapter, Alpha Kappa Alpha Sorority 
   
Mayor Hallman read the Proclamation Recognizing local Phi Tau Omega Chapter, of the Alpha 
Kappa Alpha Sorority. Mayor and Council honored the chapter’s 21st anniversary, which was 
established in the City on January 20, 2001. The proclamation acknowledges their achievements, 
contribution to the City of Hapeville.  

 

7. PUBLIC HEARING: 
 

  7.I. Consideration and action of an amendment to the Code of Ordinances, City of Hapeville, Georgia, 
Chapter 93 (Zoning), Article 3.1 (Zones), Section 93-3.1-2 (Zoning Map) - Second Reading 
Ordinance 2022-04 
 
 There were no additional comments from staff, Council, or the public. 
  
MOTION: Councilman Adams made a motion to approve an amendment to the Code of Ordinances, 
City of Hapeville, Georgia, Chapter 93 (Zoning), Article 3.1 (Zones), Section 93-3.1-2 (Zoning Map; 
Alderman Rast provided a second. Motion carried 4-0. 

 

  7.II. Consideration on 2021-2022 Budget Amendment – Second Reading Ordinance 2022-05 
 
There were no additional comments from staff, Council, or the public. 
 
 MOTION: Alderman Rast made a motion to approve 2021-2022 Budget Amendment; Councilman 
Reichert provided a second. Motion carried 4-0. 

 

8. QUESTIONS ON AGENDA ITEMS: None  
9. CONSENT AGENDA: 
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  9.I. Consideration and Action to approve January 18, 2022, Council Meeting minutes. 

 
MOTION: Alderman Rast made a motion to approve the consent agenda, Councilman 
Alexander provided a seconded. Motion carried 4-0.  

 

10. OLD BUSINESS: None 
 

11. NEW BUSINESS: 
 

  11.I. Consideration and Action on Board Appointment Ordinance. Ordinance 2022-03 
 
MOTION: Councilman Adams made a motion to table the appointments for the Planning Commission 
until after the Council retreat; Councilman Alexander provided a second. Motion carried 4-0. 
 
Mayor Hallman called for candidates to speak on behalf of their interest in serving a board, 
committee, or authority member. Mr. Miller Radford and Mr. Rob Hall both spoke to the Governing 
Body. 
 
MOTION: Councilman Alexander made a motion to re-appoint Greg Morgan to the Design Review 
Commission; Councilman Adams provided a second. Motion carried 4-0. 
 
MOTION: Councilman Alexander made a motion to appoint Charlotte Rentz to the Board of Appeals; 
Councilman Reichert provided a second. Motion carried 4-0. 
 
MOTION: Alderman Rast made a motion to appoint Richard Neal to the Board of Appeals; Councilman 
Reichert provided a second. Motion carried 4-0. 
 
MOTION: Councilman Adams made a motion to appoint Dr. Kelly Singleton to the Board of Appeals; 
Councilman Alexander provided a second. Motion carried 4-0. 
 
MOTION: Alderman Rast made a motion to re-appoint John Stalvey to the Design Review Board; 
Councilman Adams provided a second. Councilman Adams withdraw his second to continue further 
discussion on the Design Review Commission appointees.  Motion dies for lack of a second. 
 
MOTION: Councilman Alexander made a motion to table the remaining re-appointments for the 
Design Review Commission until after the Council retreat; Councilman Reichert provided a second. 
Motion carried 4-0. 
 
MOTION: Alderman Rast made a motion to re-appoint the three members with expired terms to 
the Personnel Board; Councilman Adams provided a second. Motion carried 4-0. 
 
The Council reached a consensus for Mayor Hallman to continue serving as a Hapeville Development 
Authority Board member.   

 

  11.II. Consideration and Action to accept a $28,000 grant from Georgia Recreation and Parks Association 
by way of the Georgia Department of Education. 
 
MOTION: Councilman Reichert made a motion to accept a $28,000 grant from Georgia Recreation 
and Parks Association by way of the Georgia Department of Education; Councilman Adams provided 
a second. Motion carried 4-0.  

 

  11.III. Consideration and Action of Employee Cost of Living Adjustment. 
 
MOTION: Alderman Rast made a motion to approve Employee Cost of Living Adjustment; 
Councilman Alexander provided a second. Motion carried 4-0. 
  

 

  11.IV. Consideration and Action for the approval of Dr. Christopher Edens to replace Dr. James 
Augustine as the Fire Department’s Emergency Medical Services, Medical Director. 
 
MOTION: Councilman Alexander made a motion to approve Dr. Christopher Edens to replace Dr. 
James Augustine as the Fire Department’s Emergency Medical Services, Medical Director; 
Alderman Rast provided a second. Motion carried 4-0. 

 
MOTION: Councilman Adams made a motion to rescind the nomination that appointed Dr. Kelly 
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Singleton to the Board of Appeals due to the Board bylaws which stated no members should hold 
any other public office or position; Dr. Singleton currently serves on a Fulton County Board of 
Design and re-open the position until confirmation; Councilman Reichert provided a second. 
Motion carried 4-0. 

 

12. CITY MANAGER REPORTS: There was no City Manager report at this meeting.  
 

13. PUBLIC COMMENTS: 
1. Kristen Barnett  
2. Jason Lee  

14. MAYOR AND COUNCIL COMMENTS: 
Councilman Alexander thanked all for attending the meeting. 
Alderman Rast made no remarks at this time.   
Councilman Adams thanked all for attending the meeting.  
Councilman Reichert acknowledge the start of February and the celebration of Black History 
Month and thanked all for attending the meeting.  
Mayor Hallman conveyed his appreciation for those who came out to the Council Meeting and 
observed the Governing Body's actions. 

 

15. EXECUTIVE SESSION: When Executive Session is Required one will be called for the following issues: 1) 
Litigation O.C.G.A. §50-14-2; 2) Real Estate O.C.G.A. §50-14-3(b)(1); or 3) Personnel O.C.G.A. §50-14-
3(b)(2). 
 
MOTION: Councilman Alexander made a motion to go into recess, Councilman Reichert provided 
a second. Motion carried 4-0. 
 
Alderman Rast made a motion to go into executive session at 7:05PM. Councilman Alexander 
provided a second. Motion carried 4-0. 
 
Councilman Adams made a motion to reconvene into the Council Meeting at 8:21 PM, Councilman 
Reichert provided a second. Motion carried 4-0.   

16. ADJOURN: 
  

  MOTION: Councilman Alexander made a motion to adjourn at 8:21PM, Councilman Reichert 
provided a second. Motion carried 4-0. 

 
Respectfully submitted, 
 
 
_____________________________ 
Alan Hallman, Mayor 
 
 
______________________________ 
Sharee Steed, City Clerk  
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AGREEMENT BETWEEN KATELIN UMBERHANDT AND THE CITY OF HAPEVILLE, 

GEORGIA FOR FAÇADE IMPROVEMENTS 

 

This Agreement is effective 02/01/2022, by and between the City of Hapeville, 

Georgia and Katelin Umberhandt ("Contractor") for Contractor to perform the following 

Façade Improvements: 

 

Paint a mural presented in Exhibit A on Willingham Drive, between 

Custer Street and South Central Avenue. Painted crosswalks will also be 

present from Custer Street to Willingham Drive to South Central Avenue 

in Hapeville, GA 30354, in accordance with the specifications and 

designs specified in the Scope of Services attached hereto as Exhibit 

A and incorporated herein. 

 

 With the exception noted in the next paragraph, Contractor agrees to furnish all labor and 
materials for the Façade Improvements. In return, the City of Hapeville will pay Contractor the 
sum of $6,000 ($3,000 due at signing of this document and $3,000 due at completion of the mural) 
for the work described in Exhibit A. 

 

 Contractor will provide materials for the Façade Improvement and the City will reimburse 
up to $700 to Contractor for material.  

 

City will provide pressure washing services one day before the installation process of 
Façade Improvement.  

 

 Contractor shall commence and complete the work to be performed in compliance with the 
schedule required by Exhibit B and any amendments or deliverables extensions approved by the 
City of Hapeville.  

 

 Contractor is acting in the capacity of an independent contractor with respect to the work 
performed under this Agreement. Nothing contained herein shall be deemed to create any 
relationship other than that of independent contractor between the City of Hapeville and 
Contractor. This Agreement shall not constitute, create, or otherwise imply an employment, joint 
venture, partnership, agency or similar arrangement between the City of Hapeville and 
Contractor. It is expressly agreed that Contractor is acting as an independent contractor and not 
as an employee in providing the Services under this Agreement. 

 
1. Indemnification 

 
Contractor agrees to defend, indemnify, and hold the City of Hapeville harmless 

against any and all liability, claims, injuries, damages, fines, penalties, costs, and 

expenditures (including reasonable attorneys' fees and costs of litigation defense 

and/or settlement) arising from Contractor's performance of its work performed under 

this Agreement. 

 
Contractor further agrees to indemnify, defend, and hold the City of Hapeville  

Page 10 of 36



2  

 

 

harmless from all damages caused by Contractor's failure to comply with the terms set  

forth in this Agreement. 

 
Contractor further agrees to indemnify, defend, and hold the City of Hapeville 

harmless from any a n d  a l l  claims by laborers, subcontractors, or materialmen in 

connection with the work performed under this Agreement. 

 
2. Assignment of Contract 

 
Contractor agrees not to assign this Agreement without the written consent of 

the City of Hapeville. 
 

3. Performance of Work 
 

Contractor agrees to undertake all work performed under this Agreement 

diligently and in a good and workmanlike manner. 

 
Contractor agrees to comply with all laws, ordinances, rules, regulations, codes, 

and orders in performing its work under this Agreement. 

 
Contractor shall promptly remedy, at its own expense, any defect due to its faulty 

material or workmanship and pay for any damages resulting therefrom. 

 
Contractor shall promptly replace and put in good condition, at its own expense, 

any existing condit ions damaged in performing its work under this Agreement. 

 
Contractor shall take all precautions to protect persons from injury and 

unnecessary interference or inconvenience in performing its work under this 

Agreement. 

 
Contractor shall conduct its activities in a businesslike manner and adhere to 

the reasonable wishes of the City of Hapeville in relation to its working schedule. 

 
Contractor agrees to keep the premises clean and orderly and to remove all 

debris as needed during the hours of work in order to maintain work conditions which 

do not cause health or safety hazards to the Contractor, laborers, subcontractors, 

materialmen and members of the general public. 

 

At the completion of the project, Contractor shall clean the property and leave it 

fit for use. All equipment, materials, rubbish, and similar material incidental to the 

project shall be removed by the Contractor. 

Contractor represents that, in performing the services hereunder, Contractor will 

not have an apparent or actual conflict of interest with any other work it is currently 

performing. Contractor is not subject to any statue, regulation, ordinance, or rule that  
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will limit its ability to perform its obligations under this Agreement. The parties agree 

that the Contractor shall be free to accept other work during the term hereof; provided, 

however, that such other work shall not interfere with the provision of Services 

hereunder. 

 
4. Inspection 
 

The City of Hapeville shall have the right to inspect all work performed by 

Contractor under this Agreement prior to acceptance of the final product. 

5. Insurance 

 
 Prior to commencing the work under this Agreement, Contractor shall pay for, procure, and 
maintain in force for the duration of this Agreement insurance against claims for injuries to 
persons or damages to property which may arise from or in connection with performances of work 
hereunder by Contractor, its agents, representatives, employees, or subcontractors.  
 

Contractor shall maintain limits no less than: General Liability - $ 1,000,000 each 
occurrence, with the City of Hapeville being named as an additional insured under the policy. 
Contractor shall provide proof of insurance for the amounts set forth herein to the City Manager 
for the City of Hapeville, Georgia prior to the commencement of the work. 
 
6. Entire Agreement 
 
 This Agreement, including all exhibits, appendixes, and other documents appended hereto 
constitutes the entire agreement between the City of Hapeville and Contractor. 
 
 Any subsequent modifications to this Agreement shall not be binding unless made in 
writing and signed by authorized representatives of both the City of Hapeville and Contractor. 
 

Contractor further agrees that no changes in the schedule, design, or specifications of the 

work hereunder may be made without written authorization from the City of Hapeville. 

 

7. Right to Stop Work 
 

If Contractor fails to correct defective work, the City of Hapeville may order Contractor 
to stop the work or any portion thereof, until the cause for such order has been eliminated 
to the satisfaction and approval of the City of Hapeville, Georgia. 

 

8. Default or Breach Remedies 

 

 In the event that the Contractor fails to perform and complete the work as set forth in this 
Agreement, the City shall give written notice of breach to the Contractor. The Contractor shall 
have ten (10) days to cure said breach or default. Should the Contractor fail to cure the breach or 
default or fail to perform as set forth in this Agreement, the Contractor shall repay all sums paid 
to the Contractor by the City of Hapeville, Georgia by the tenth day from the date on the written 
notice of default or breach. 
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Notice to the Parties regarding this Agreement shall  be sent by certified mail to: 

 

Contractor: 

Katelin Umberhandt 

3403 Old Jonesboro Road 

Hapeville, GA 30354 
 

Hapeville: 

City of Hapeville, Georgia  

c/o Tim Young, City Manager 

3468 North Fulton Avenue 

Hapeville, GA 30354 

 

9. Severability 

 
If any provision of this Agreement is held invalid or unenforceable the remaining 

provisions shall be valid and binding upon the parties. One or more waivers by either party 
of any provision, term or condition shall not be construed by the other party as waiver of any 
subsequent breach of the same provision, term or condition. 

 

10. Controlling Law 
 

This Agreement is to be governed by the laws of the State of Georgia, and this Agreement 
and the rights and obligations of the parties hereto shall be governed by and construed 
according to the laws of the State of Georgia without giving effect to the principles of conflicts 
of laws.  The jurisdiction for resolution of any disputes arising from this Agreement shall be 
in the courts of Fulton County, Georgia. 

 
 
 
 
 
 
 

SIGNATURE PAGE FOLLOWING 
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THE CITY OF HAPEVILLE               CONTRACTOR 
 

         
_______________________    ____________________ 
Alan Hallman, Mayor     Katelin Umberhandt 
                   
 
        January 27, 2022 
_______________________    _____________________ 
Date        Date 
 

Attest: 

 

 

 

_______________________________________________[Official City Seal] 

Sharee Steed, City Clerk 

 

 

Approved as to Form: 

 

 

___________________________ 

City Attorney 
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Exhibit A 
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Exhibit B 

 

Artist will complete mural in a 30-day period. Target completion date is September 30, 2022. 

 

Artists will complete mural by September 30, 2022. 
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AGREEMENT BETWEEN MISTY LACKEY AND THE CITY OF HAPEVILLE, GEORGIA 

FOR FAÇADE IMPROVEMENTS 

 

This Agreement is effective 02/01/2022, by and between the City of Hapeville, 

Georgia and Misty Lackey ("Contractor") for Contractor to perform the following Façade 

Improvements: 

Paint a mural presented in Exhibit A on the front parking lot of 

Dearborn Plaza. located off North Central Avenue, Hapeville, GA 

30354 in accordance with the specifications and designs specified in 

the Scope of Services attached hereto as Exhibit A and incorporated 

herein. 

 

 With the exception noted in the next paragraph, Contractor agrees to furnish all labor and 
materials for the Façade Improvements. In return, the City of Hapeville will pay Contractor the 
sum of $8,000 ($4,000 due at signing of this document and $4,000 due at completion of the mural) 
for the work described in Exhibit A. 

 

 Contractor will provide materials for the Façade Improvement and the City will reimburse 
up to $2500 to Contractor for material.  

 

City will provide pressure washing services one day before the installation process of 
Façade Improvement.  

 

City will provide secured storage for paint materials during the time of Contractor services. 
 

 Contractor shall commence and complete the work to be performed in compliance with the 
schedule required by Exhibit B and any amendments or deliverables extensions approved by the 
City of Hapeville.  

 

 Contractor is acting in the capacity of an independent contractor with respect to the work 
performed under this Agreement. Nothing contained herein shall be deemed to create any 
relationship other than that of independent contractor between the City of Hapeville and 
Contractor. This Agreement shall not constitute, create, or otherwise imply an employment, joint 
venture, partnership, agency or similar arrangement between the City of Hapeville and 
Contractor. It is expressly agreed that Contractor is acting as an independent contractor and not 
as an employee in providing the Services under this Agreement. 

 
1. Indemnification 

 
Contractor agrees to defend, indemnify, and hold the City of Hapeville harmless 

against all liability, claims, injuries, damages, fines, penalties, costs, and expenditures 

(including reasonable attorneys' fees and costs of litigation defense and/or settlement) 

to the extent caused by Contractor.  
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Contractor further agrees to indemnify, defend, and hold the City of Hapeville 

harmless from all damages to the extent caused by Contractor's failure to comply with 

the terms set forth in this Agreement.  

 

Contractor further agrees to indemnify, defend, and hold the City of Hapeville 

harmless from any a n d  a l l  claims by laborers, subcontractors, or materialmen caused 

by Contractor’s failure to pay them amounts owed in connection with the work 

performed under this Agreement. 

 
2. Assignment of Contract 

 
Contractor agrees not to assign this Agreement without the written consent of 

the City of Hapeville. 
 

3. Performance of Work 
 

Contractor agrees to undertake all work performed under this Agreement 

diligently and in a good and workmanlike manner. 

 
Contractor agrees to comply with all laws, ordinances, rules, regulations, codes, 

and orders in performing its work under this Agreement. 

 
Contractor shall promptly remedy, at its own expense, any defect due to its faulty 

material or workmanship and pay for any damages resulting therefrom. 

 
Contractor shall promptly replace and put in good condition, at its own expense, 

any existing condit ions damaged in performing its work under this Agreement. 

 
Contractor shall take all precautions to protect persons from injury and 

unnecessary interference or inconvenience in performing its work under this 

Agreement. 

 
Contractor shall conduct its activities in a businesslike manner and adhere to 

the reasonable wishes of the City of Hapeville in relation to its working schedule. 

 
Contractor agrees to keep the premises clean and orderly and to remove all 

debris as needed during the hours of work in order to maintain work conditions which 

do not cause health or safety hazards to the Contractor, laborers, subcontractors, 

materialmen and members of the general public. 

 

At the completion of the project, Contractor shall clean the property and leave it 

fit for use. All equipment, materials, rubbish, and similar material incidental to the 

project shall be removed by the Contractor. 

Contractor represents that, in performing the services hereunder, Contractor will 

not have an apparent or actual conflict of interest with any other work it is currently 
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performing. Contractor is not subject to any statue, regulation, ordinance, or rule that 

will limit its ability to perform its obligations under this Agreement. The parties agree 

that the Contractor shall be free to accept other work during the term hereof; provided, 

however, that such other work shall not interfere with the provision of Services 

hereunder. 

 
4. Inspection 
 

The City of Hapeville shall have the right to inspect all work performed by 

Contractor under this Agreement prior to acceptance of the final product. 

5. Insurance 

 
 Prior to commencing the work under this Agreement, Contractor shall pay for, procure, and 
maintain in force for the duration of this Agreement insurance against claims for injuries to 
persons or damages to property which may arise from or in connection with performances of work 
hereunder by Contractor, its agents, representatives, employees, or subcontractors.  

 
Contractor shall maintain limits no less than: General Liability - $ 1,000,000 each 

occurrence, with the City of Hapeville being named as an additional insured under the policy. 
Contractor shall provide proof of insurance for the amounts set forth herein to the City Manager 
for the City of Hapeville, Georgia prior to the commencement of the work. 
 
6. Entire Agreement 
 
 This Agreement, including all exhibits, appendixes, and other documents appended hereto 
constitutes the entire agreement between the City of Hapeville and Contractor. 
 
 Any subsequent modifications to this Agreement shall not be binding unless made in 
writing and signed by authorized representatives of both the City of Hapeville and Contractor. 
 

Contractor further agrees that no changes in the schedule, design, or specifications of the 

work hereunder may be made without written authorization from the City of Hapeville. 

 

7. Right to Stop Work 
 

If Contractor fails to correct defective work, the City of Hapeville may order Contractor 
to stop the work or any portion thereof, until the cause for such order has been eliminated 
to the satisfaction and approval of the City of Hapeville, Georgia. 

 

8. Default or Breach Remedies 

 In the event that the Contractor fails to perform and complete the work as set forth in this 
Agreement, the City shall give written notice of breach to the Contractor. The Contractor shall 
have ten (10) days to cure said breach or default. Should the Contractor fail to cure the breach or 
default or fail to perform as set forth in this Agreement, the Contractor shall repay all sums paid 
to the Contractor by the City of Hapeville, Georgia by the tenth day from the date on the written 
notice of default or breach. 

 

Notice to the Parties regarding this Agreement may be sent by certified mail to: 
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Misty Lackey, Contractor 

106 Cottage Grove 

Peachtree City, GA 30269 

 

 

City of Hapeville, Georgia  

c/o Tim Young, City Manager 

3468 North Fulton Avenue 
Hapeville, GA 30354 

 

9. Severability 
 

If any provision of this Agreement is held invalid or unenforceable the remaining 
provisions shall be valid and binding upon the parties. One or more waivers by either party 
of any provision, term or condition shall not be construed by the other party as waiver of any 
subsequent breach of the same provision, term or condition. 

 

10. Controlling Law 
 

This Agreement is to be governed by the laws of the State of Georgia, and this 
Agreement and the rights and obligations of the parties hereto shall be governed by and 
construed according to the laws of the State of Georgia without giving effect to the principles 
of conflicts of laws.  The jurisdiction for resolution of any disputes arising from this Agreement 
shall be in the State Courts of Fulton County, Georgia. 

 
 
THE CITY OF HAPEVILLE               CONTRACTOR 
 
 
_______________________    ____________________ 
Alan Hallman, Mayor     Misty Lackey 
                   
 
 
_______________________    _____________________ 
Date        Date 
 

Attest: 

 

 

 

_______________________________________________[Official City Seal] 

Sharee Steed, City Clerk 

 

 

Approved as to Form: 

 

          

 City Attorney  
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Exhibit A  
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Exhibit B 

 

Artist will complete mural in a 30-day period. Target completion date is May 31, 2022. 
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